










10/22/02

Marty Sharp

North Zone NEPA Coordinator

Shoshone National Forest

203A Yellowstone Ave.

Cody, WY 82414-9313

Dear Marty:

These are comments on the Environmental Analysis for the Dick Creek Timber Sale on behalf of the Alliance for the Wild Rockies and the Ecology Center.  Thanks for your consideration of our comments and concerns.  We appreciate and value your efforts to implement the NEPA process effectively.

Our concerns are generally tied to species viability in the area of the timber sale and throughout the Shoshone planning area.  Specifically, we want to ensure that the Forest Service is doing all that it can to protect grizzly bears.  We are also concerned that the EA fails to demonstrate consistency with the interim guidance for the management of Inventoried Roadless Areas.  

Grizzly Bears

It is clear that the Dick Creek planning area is utilized consistently by grizzly bears and is within the home range of multiple bears.  As the Forest Service is well aware, grizzly bears and habitat critical to their recovery are afforded protection under the Endangered Species Act wherever they occur.  This means that it does not matter if the bear and its habitat are outside of the Greater Yellowstone Grizzly Bear Recovery Area or not, the Endangered Species Act applies.   Consistent with this assertion is the following statement from the Kootenai National Forest in western Montana,

“Section 9 of the Endangered Species Act of 1973, as amended, requires that threatened and endangered species be protected from “harm” and “harassment” wherever they occur, regardless of recovery area boundaries.” 

The Forest Service must make a Likely to Adversely Affect determination unless the proposed action will result in insignificant, discountable, or beneficial effects.  We do not believe that the Forest Service has demonstrated that all actions associated with the action alternatives will meet the strict criteria for a NLAA determination.  Specifically, the timber harvest and clearcutting associated with the action alternatives will serve to fragment secure habitat for grizzly bears.  The fragmentation of grizzly bear when mixed with human interactions is the leading causes of grizzly bear mortality.  We assert that actions which serve to fragment secure habitat are therefore not beneficial, insignificant, or discountable and should be assessed as adversely impacting grizzly bears and their habitat.  As a result, it is the duty of the Forest Service to initiate formal consultation under Section 7 of the ESA with the United States Fish and Wildlife Service prior to project approval.

In short, the fact that the project area happens to be outside of the official Recovery Area for grizzly bears does not relinquish the Forest Service from its clear obligation to do everything it can to protect and recover grizzly bears on the Shoshone National Forest.  

Roadless

We appreciate that the Forest Service is considering not entering IRAs with alternative 3 of the Dick Creek timber sale.  We strongly encourage the Forest Service to pursue alternative 3 and prevent further degradation of IRAs in the Dick Creek watershed.  It is important to note that the Inventoried Roadless lands in the Dick Creek watershed are currently being considered by the United States Congress for wilderness designation under the Northern Rockies Ecosystem Protection Act (NREPA).  We believe that the Forest Service has a clear duty to protect the wilderness characteristics that the congress is currently debating.  NREPA has a record number of co-sponsors today and is closer to passage than any other time in its history.  

Alternative 2 of the Environmental Analysis proposes to harvest within Inventoried Roadless Areas.  The Forest Service is proposing to authorize this work without approval from the Chief, utilizing the interim guidance adopted last year.  The EA stated that the logging would be authorized under the following portion of the interim guidance: 

The Chief reserves the following:

2. The authority to approve or disapprove proposed timber harvest in inventoried roadless areas, except for the following:

d. The harvest is in a portion of an inventoried roadless area where construction of a classified road and subsequent timber harvest have previously taken place, and the roadless area characteristics have been substantially altered by those activities (FSM 1925.04a and 04b).

We do not understand how the Forest Service came to the conclusion that the roadless characteristics in question have been substantially altered.  Our confusion arises with the EAs’ conclusion that the IRAs in question would still qualify for Wilderness Designation.  The Environmental Assessment stated that,

The proposed activities would not change the existing roadless characteristics of the area and would not preclude any future decisions on how to manage those roadless characteristics (EA page 61).

This statement seems to indicate that the IRAs would still qualify as wilderness if the Forest Service determined that it wanted to manage them as such.  We are confused as to how the IRA lands in question can still qualify as wilderness while their roadless characteristics have been “substantially altered”.  In our view the Forest Service can not claim that wilderness characteristics are being preserved while roadless characteristics have been “substantially altered”.  The Forest Service should be very clear as to whether the lands in question would still qualify as wilderness or not.  If they do, then it seems impossible that roadless characteristics have been degraded to the point where the interim guidance being utilized to justify IRA logging is applicable.  

Considering that the United States Congress is currently debating the merits of designating these lands as wilderness, we believe that the Forest Service must clear this issue up prior to authorizing more logging in the IRA lands within the Dick Creek watershed.

Thanks for considering our comments and please keep us apprised of any ensuing decisions.

Sincerely,


for
Jeff Juel






The Ecology Center






801 B Sherwood

Ryan Shaffer



Missoula, MT 59802

