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7/11/02

Jackson Hole Ranger District

PO Box 1689

Jackson, WY 83001

Dear Nancy:

These are comments on the High Mountains Heli-Skiing Special Use Permit proposal on behalf of the Alliance for the Wild Rockies, Wilderness Watch, and the Ecology Center.  Thanks for providing us the opportunity to comment on this proposal.

As you are no doubt aware, these portions of the Caribou-Targhee and Bridger-Teton National Forests compose the southern end of the biologically rich Yellowstone Ecosystem.  These areas support high concentrations of native biodiversity largely because they are unroaded and receive minimal human caused disturbance.  Both the Alliance and the Ecology Center work to protect the native biodiversity of the northern Rockies and are therefore extremely interested in seeing that the Yellowstone Ecosystem continues to serve as effective habitat for native species.  For species such as the grizzly bear, which have been relegated to 1% of their former range, there is no habitat left to compromise or to “mitigate” the impacts to. 

Our concerns with the current proposal rest largely in two areas: 1) the impacts of the proposal on Threatened, Endangered, Proposed, Sensitive, and Management Indicator Species; and 2) the impacts of the proposal on roadless areas, wilderness areas, wilderness study areas and national parks. 

Need and Purpose
When considering whether to allow this activity to take place on National Forest land, the agency should acknowledge that helicopter skiing is a nonessential and redundant activity. USFS lands already provide ample opportunities for lift accessed skiing with the Targhee, Snow King and Jackson Hole Mountain Resort ski areas.  And there are numerous opportunities for mechanically assisted backcountry skiing such as skiing from the gates at JHMR, from Teton Pass, or by use of snowmobiles.  In essence there is no need for this permit, there is only a desire.

The scoping notice states that “Forest Service goals are to provide outfitting and guiding activities that ensure that visitors receive high quality services in a manner that promote safe and environmentally responsible use.” Helicopter skiing does not meet this goal.  It causes a dominating and large-scale disruption to otherwise quiet and remote portions of the Forest, during the most difficult time for wildlife, to the benefit of a few skiers that could find a similar experience by other means.  Further, the use reduces opportunities for non-motorized backcountry skiers seeking solitude.   Helicopter skiing is an environmentally irresponsible use in that it provides limited benefits for a select few, while creating enormous environmental disturbance for wildlife and non-motorized skiers and hikers.  

The agency should clarify the legal authority for this stated goal and explain how it meshes with other USFS goals and duties, such as protecting wildlife.

Palisades Wilderness Study Area 

Helicopter skiing cannot be allowed within the WSA. The Wyoming Wilderness Act of 1984 provides that the WSAs established were to be managed as to maintain their existing wilderness character. Certain exceptions were provided for uses that are inconsistent with wilderness values. However, none of the exceptions apply for helicopter skiing. For example, both helicopter skiing and snowmobiling were uses on the National Forest in 1984. And Congress considered and determined that snowmobiling would be allowed within the WSA. Section 301(c)(4). But the legislation did not allow for helicopter skiing. The decision to allow one non-conforming winter motorized use, but not the other, is a clear statement of congressional intent to prohibit helicopter skiing.   When statutory language is clear, as here, there is no need to consider legislative history.

While the Wilderness Act protects existing rights, existing uses, such as heli-skiing were not protected.  In this case, it is up to the agency to properly differentiate between uses and rights.  There is not a valid existing right attached to the helicopter ski operation. The 1984 Wyoming Wilderness Act is the operative guidance in this case, not the LRMP.  

The limits established as of 1984 apply to the geographic range of the operation, as well as the user day numbers.  Documents indicate that flying was restricted to a much smaller area in 1984.  It appears the area was expanded illegally during the early 1990’s.  The NEPA document will have to address both the historical numbers of use in 1984, and the historic geographic range of that use.  We also believe that the USFS must consider whether this permit proposal would violate the general Land and Resource Management Plan (LRMP) goals, such as 4.6(b).  Specifically, we would assert that a wilderness setting is not essential to the helicopter skiing experience, and this use interferes with other uses that do require such a setting. 

We request that the DEIS describe how each action alternative will impact the future suitability of all roadless and wilderness study areas to be designated as wilderness lands by congress.  A large percentage of the permit area is being considered for wilderness designation under the Northern Rockies Ecosystem Protection Act by the current congress and has a record number of co-sponsors in the House of Representatives.  The DEIS must discuss how the alternatives may impact future designations, if at all.  For instance, will congress be prevented from designating ANY land as wilderness if heli-skiing is an ongoing activity in this area?  The DEIS should also explore how the heli-skiing operation would impact the enjoyment of other National Forest users who are not riding in helicopters.

LRMP

Under both the NFMA implementing regulations, 36 C.F.R. § 219.19, and the Bridger-Teton’s own LRMP (at page 34), the Forest Service is required to designate and monitor populations of one or more management indicator species (“MIS”) for the “mountain meadow” habitats that will suffer impacts from the helicopter skiing permit.  This requirement ensures that management actions do not push sensitive wildlife populations past the point of viability.  Although the Forest Plan called for such action in 1990 and the Forest Service Chief confirmed that MIS designation was required in his 1992 decision on the Bridger-Teton Forest Plan appeal, the Bridger-Teton National Forest has yet to comply with this fundamental mandate.  Without the MIS program in place, issuance of a permit impacting the “mountain meadow” habitats is illegal under NFMA.

The Forest Service can consider allowing this use only where it is consistent with the LRMP DFC. For example, the use should not be allowed within DFC 12 areas.  However, while there are certain DFCs where helicopter skiing should be excluded outright, that does not mean that the use is automatically allowed in DFCs where the use is not prohibited.   Instead, in these areas the USFS will have to determine whether the use is appropriate given other values and information gained since the LRMP was finalized. This will include conflicts with non-motorized recreation and wildlife species such as lynx, wolverine and bighorn sheep. 

Impacts
The BTNF must consider that helicopter skiing causes disruption, primarily through noise and human presence, in a manner unique from other uses. The disruption is unique by the level of noise created, the lack of predictable pattern to where the noise occurs, the suddenness of the noise because of the speed at which helicopters travel, and the remote terrain affected by the noise. 

The noise pattern is large, as it comes from the air, rather than from the ground as with snow machines. The disruption is unpredictable, as it is not limited to roads and trails as with ORVs.   Further, because of the speed of the machines, the noise can suddenly be upon you (or wildlife) as a machine abruptly roars over a mountain ridge. Nor is it limited to slopes of certain steepness or where there is a lack of timber, as with snowmobiles. Helicopters can fly over any type of terrain, disrupting wildlife on habitat that would otherwise be protected from snowmobiles by terrain features.  Research has demonstrated the displacement of wildlife from their range by overflights and undue stress has caused problems in the case of bighorn sheep.

We request that the DEIS clearly disclose the status of current populations of Threatened, Endangered, Proposed, Sensitive, and Management Indicator Species in the analysis area.  We also request that the DEIS then discuss how each proposed alternative will impact these species – meaning how will each alternative impact the continued viability of these species within the analysis area?  In general, helicopters tend to have the biggest impact on native sheep and goats that utilize the higher alpine terrain during colder months, please disclose the impacts of all action alternatives on these unique species.

Lynx  

Recognizing that agency LRMPs do not adequately protect lynx, the USFS has agreed to follow guidelines found within the Canada Lynx Conservation Assessment and Strategy (LCAS) that will protect lynx habitat. The LCAS explains the lynx has a competitive advantage over other predators through exclusion by deep snow. Human activity such as skiing and snow machine use may lead to snow compaction that allows competing predators into the area. LCAS, p. 82. To avoid this, the guidelines require concentrating recreational activities within existing developed areas, rather than developing new recreational areas in lynx habitat. LCAS p. 83. This should preclude expanding the helicopter ski permit. The LCAS must be reviewed and complied with in this planning process. 

The USFS must comply with the provisions of the Endangered Species Act by consulting with the USFWS about the potential adverse effect of helicopter skiing on threatened and endangered species.

Cumulative Impacts

The Forest Service must consider the cumulative impact of winter recreation use on wildlife, such as moose and elk, including the cumulative disruption caused by the total use by snow machines and helicopter skiing.

Wolverines 

The NEPA document prepared for this action must consider the direct and cumulative impact of this action on wolverines. Wolverines have been petitioned for protection as a threatened or endangered species. A copy of the petition can be found at the USFWS web site at http://mountain-prairie.fws.gov/wolverine/. We incorporate by reference the information included within this petition, which should be addressed within the NEPA document prepared for this action.

According to the June 2001 Briefing Guide for the Greater Yellowstone Coordinating Committee (of which the BTNF is a member) "Wolverines occur in low-density populations and are one of the least-studied carnivores in North America, particularly in lower 48 states. Historical reductions in the distribution of wolverines seem to correlate with the encroachment of human civilization and suggest the species is especially sensitive to environmental perturbations and to local extinction." P. 20.

The document adds that the lynx steering committee "plans to develop a wolverine conservation assessment and strategy similar to what was developed for the lynx. Products include a science assessment (including a historical map of wolverine occurrence), field monitoring protocol, and a conservation strategy. "

The document also states: "Wolverine research in Idaho and two snow tracking studies in Europe documented female wolverines abandoning reproductive dens as a result of human disturbance. This sensitivity to disturbance and the lack of data on the intensity and distribution of human winter recreational use indicates the need for more specific information on wolverine habitat use, denning requirements and recreational use." 

Wolverines may den in boulder fields above tree line, and are very susceptible to disturbance at this time.  Helicopter skiing appears to be a direct threat to the animals during denning season and at locations used by this activity.

Further, according to the GYCC, the result of an ongoing study of the Targhee National Forest and Teton National Park will be that: "The data will be used to develop a more comprehensive long-term study plan directed at investigating the ecology of wolverines and the seasonal impact of human recreational use on wolverine habitat use in the Teton Range." 

Given the GYCC and USFS concern shown for wolverine, the likelihood of the species being listed as threatened or endangered, the sensitivity of the animal to helicopter disturbance during denning season, and the federal acknowledgement of the lack of information about the species, the BTNF cannot allow helicopter skiing to occur within potential wolverine habitat until further information has been collected.  The NEPA process creates an assumption that actions will not be approved until adequate information is available upon which to make a wise decision. The benefit of the doubt must go to the natural environment.

Issuing a five-year permit for this use would be a serious mistake given: 1. The USFS has acknowledged the lack of information for wolverine and lynx, 2. Has undertaken steps to acquire the needed information for each, 3. This information will result in a plan amendment for lynx and 4. There probably will be an amendment for wolverine as well. It would be a mistake to limit the range of alternatives for those plan amendments by granting permits for recreation activities that will likely need to be curtailed to protect the species.

Bighorn Sheep 

Helicopter skiing should not be allowed anywhere there might be winter use by bighorn sheep.  As stated above, research has demonstrated the displacement of wildlife from their winter range by overflights and undue stress has caused problems in the case of bighorn sheep.

Bald Eagles

The ski operation utilizes a location near the proposed Canyon Club development for initiating flights.  This puts operations close to bald eagle nests along the Snake River, which the LRMP requires the BTNF to protect.  LRMP Goal 3.2(c) requires the agency to “help secure and retain four nesting pairs of bald eagles in the Snake River population with an average fledging rate of 1.1 per occupied nest.”

LRMP Goal 3.2(b) requires the agency to control recreational use along the Snake River to meet the eagle recovery objectives.  The USFWS explained in its analysis of the Canyon Club project that the eagles are already stressed from the cumulative impacts of river use, campground use, and highway use.   Especially if the Canyon Club proposal is approved, the NEPA document must consider whether helicopter skiing should be prohibited from this location to mitigate damage to the eagles.

Water Quality
It would be helpful if the DEIS contained information regarding how many fuel spills should be expected based on the experiences of other heli-skiing operations.  We also request that the DEIS discuss how the operation would be in compliance with the Clean Water Act, given the potential for water pollution from fuel spills. 

Thanks for considering our comments and concerns.

Sincerely,

Ryan Shaffer 

for:
Jeff Juel 


George Nickas

AWR



The Ecology Center 

Wilderness Watch





801 Sherwood St., Suite B
PO Box 9175





Missoula, MT 59802

Missoula, MT 59807


