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Forest Guardians, Forest Conservation Council (FCC), and the National Forest Protection Alliance (NFPA) hereby give notice pursuant to 36 C.F.R. § 215.7 that we are appealing Acting Forest Supervisor Ronald S. Wilson’s 6/10/99 decision to approve the South SERP and Environmental Impact Statement.  The project area is located on the Cedar City Ranger District of the Dixie National Forest.





Appellants have standing to appeal this decision because we provided comment or otherwise expressed interest in the South SERP before the end of the 45 day comment period on the DEIS.  This notice of appeal is timely, having been filed within the 45 day appeal period which ends on 7/30/99.





Appellants Interests





Appellants Forest Guardians and FCC are non-profit corporations with their principal offices in Santa Fe, New Mexico. Our mission is to protect and restore the native biological diversity of forests throughout the U.S., including forests of the Dixie National Forest.  Forest Guardians and FCC have approximately 3,500 members combined who reside throughout the United States. 





The National Forest Protection Alliance (NFPA) is a national alliance of citizen activists and organizations united in our goal of de-commercializing public lands.  We believe that the social and economic values of our public lands as natural ecosystems far outweighs the value of these lands for commercial uses.





Many of the appellants and appellant organizations’ members use and enjoy the ecological resources of the South SERP project area and the Northern Markagunt Plateau on a regular basis for recreational, aesthetic, and scientific activities.  In pursuit of these activities, appellants regularly observe and enjoy the wildlife, clean water, and unmanaged forests of the South SERP project area and the Northern Markagunt Plateau.


 


Appellants use and enjoyment of the South SERP project area and the Northern Markagunt Plateau will be permanently and severely impaired by the logging and road building activities proposed in the context of the South SERP project.  Damage to clean water sources, wildlife, scenic vistas, and native forest ecosystems as well as noise, pollution, and logging activity resulting from this project will render the project area unsuitable for the recreational, aesthetic, and scientific uses our members pursue.





Request for Relief





To obviate the need to pursue further administrative and legal remedies, appellants request the following relief:





1. That the South SERP decision be withdrawn.


2. That the South SERP EIS be modified to (a) fully disclose the socio-economic values associated with unlogged forests in the South SERP project area and the Northern Markagunt Plateau;  (b) fully disclose the direct, indirect, and cumulative socio-economic costs of the South SERP, and; (c) be modified so that the alternative selected maximizes net public benefits.





Summary: The SSERP project should be cancelled and replaced with a project that immediately addresses the need for watershed restoration and the reintroduction of natural disturbance processes without further damaging forest ecosystems, roadless area values, and potential wilderness designations through commercial logging.





The SSERP project is a wasteful public expenditure that will create more social and economic harm to citizens of Utah and the American public than good, and exacerbate rather than improve ecological conditions. The project will damage social and economic uses and values associated with natural forests (including forests that are affected by beneficial natural disturbance) and unroaded areas for the benefit of the timber industry, even though non-timber uses and values are far more important to local communities and the regional economy.  The project will jeopardize the viability of species that thrive in interior forests, naturally disturbed forests and old growth through clearcutting, road building, and chemical applications, intervene in natural disturbance processes that are vital to ecosystem sustainability, diminish roadless area values, and degrade water quality and watershed condition.  The analysis on which the Forest Service relied to approve the SSERP decision is flawed and biased in a number of ways, rendering the decision arbitrary and capricious.





Further, the Forest Service’s “forest health” logic is couched in the assumption that management will be modified allowing natural processes (fire, vegetative succession, wind, insect and disease pathogens, etc.) to function unimpeded and that unnatural processes (fire suppression, grazing, and logging etc.) will be eliminated. A fundamental assumption of this logic is that the forests, under the management of the US Forest Service, arrived in their current state of “unhealth” exactly because of those unnatural processes, yet no mention is made anywhere in the FEIS about the cessation of those harmful management practices. This logic can only be flawed until the puzzle is complete: fire as well as insect and disease pathogens must be allowed to function naturally. The treatments proposed in the SSERP are based on the assumption that fire will not be allowed to return to this system, thus clearcutting and other sanitation treatments are necessary. By failing to consider seriously a fire only alternative, the Forest Service has strayed from its legal obligations.





The South SERP area is replete with roadless area values and potential wilderness. The Forest Service’s decision to conduct logging in portions of the long valley and sage valley areas violates NEPA requirements to perform site-specific analyzes of impacts to potential wilderness areas. In addition, the Forest Service’s decision in violation of the spirit of the Chief’s temporary roadbuilding moratorium.








To obviate the need for litigation to halt this project, we request that the FEIS and Record of Decision be scrapped, and that a project that truly responds to ecological restoration needs in the project area be planned as a substitute.





I. The SSERP project creates more social and economic harm than good, and has not been planned in a manner that maximizes net public benefits.





The SSERP project, as planned, fails to consider the vast social and economic importance of natural forests, including forests that are naturally disturbed and regenerated.  Such forests make important social and economic contributions to local communities, the regional economy, and all Americans.  





National forests provide many important social and economic contributions to the nation, simply by existing as natural ecosystems.  Natural resource economists have coined the term “ecosystem services,” to describe such contributions, which include important functions such as flood control, nutrient cycling, soil production, purification of water, carbon sequestering, pollination, pest control, and waste recycling; products such as plants used in manufacturing of medicines, edible mushrooms, and floral greens; uses such as recreation, hunting, and fishing; and scenic, aesthetic, and cultural values that are important quality of life factors for forest dependent communities.  Economists have recently estimated that ecosystem services provided by forests worldwide are worth at least $4.7 trillion per year.� The value of these services is leaps and bounds greater than the value of forests for timber.�





These contributions can be measured and compared with the contributions which result from converting forests into two by fours and paper products, and must be, in order for the Forest Service to insure that the project maximizes net social and economic contributions, or public benefits, as required by law.  Analysis of net public benefits is required nationally, for all resource programs, at the forest plan level, and at the project level: “…amounts of each output are not preestablished but are produced in amounts that maximize net public benefits.” [FSH 1909.17.11.1]. “To make the process of maximizing net public benefits operational requires that all economic benefits and costs be described and, where possible, quantified.”� 





The SSERP FEIS is devoid of any measurements of these contributions, even though information and models are readily available that would enable the Forest Service to conduct such measurements and incorporate such information into decision making. In our initial appeal of the SSERP project and other appeals filed in Region 4, we have submitted numerous declarations from natural resource economists listing a wide range of models and sources of data the Forest Service can rely upon to quantify the social and economic contributions of unlogged forests.�  





For example, such techniques include taking data on recreation visitor days within the SSERP area and multiplying these use figures with estimates prepared by the Forest Service for the economic value of various recreation types.�  This data can easily be used to estimate the economic value of the SSERP area each year for hunting, picnicking, hiking, horseback riding, and other recreational uses.  Or the Forest Service can utilize studies already completed for other regions as a basis for local estimates; a technique called “benefits transfer.”  For example, a recent study calculated the willingness to pay for preservation of Mexican spotted owl critical habitat in Arizona, New Mexico, Colorado, and Utah.  The study concluded that such habitat was worth at least $435 per acre.





In addition, the Forest Service has data that reflect how important such uses are to the local economy in terms of employment, property values, income, and other socio-economic measures.  For example, the Bureau of Labor Statistics manages a detailed database of employment by various industry groups.  In 1997, Forest Guardians worked with the BLS to generate statewide profiles indicating the importance of employment in sectors associated with logging and wood products, and forest protection or environmental quality, and how those sectors have changed over time.  A sample of that data is included as attachment 1. 





According to attachment 1, in Utah, jobs related to forest protection, which include recreation, tourism, ecological research, fishing, and hunting outnumber wood products jobs by at least 6:1.  In 1996, for example, there were 30,555 jobs associated with forest protection and 5,481 associated with logging and wood products manufacturing.  Further, forest protection jobs are growing almost three times faster.  Between 1988 and 1996, forest protection jobs rose by 62%, while wood products jobs increased by 22%.  The SSERP FEIS fails to provide this important analysis, and, therefore, fails to provide the public with a sense of the relative value of the timber sale are for non-timber uses.





Additionally, the SSERP FEIS fails to quantify any of the negative social and economic impacts of the project on these uses, or on any non-timber values. Logging reduces the value of private property located within and near national forests. Logging national forests destroys commercial and sport fisheries, recreation opportunities, hunting territories, and scenery, costing jobs and revenues for businesses tied to these forest values.  National forest logging decreases the hydroelectric generating potential of downstream reservoirs.  National forest logging results in wildfires that destroy life, property, and forests. National forest logging, amongst the most dangerous economic activities in the United States, results in death and injury not only to workers but to other forests users who happen to be in the way of falling trees and log trucks.  None of these effects are quantified or meaningfully disclosed in the FEIS.





Instead, the economic benefits of logging are exaggerated.  For example, the FEIS states “…the proposed action would generate 482 jobs, mainly in timber manufacturing.  These jobs could help strengthen a declining timber industry in this timber-dependent analysis unit by providing an opportunity to revive the industry.”  This analysis fails to acknowledge that the timber industry, in Utah, is not dependent upon national forest timber sales, and that there is a glut of timber on the market, both regionally and nationally, making it unlikely that the SSERP wood can be sold anytime soon.





In 1998, Region 4 of the U.S. Forest Service could only sell 29% of the timber sale volume offered in the competitive bidding process.  Seventy one percent of the volume received no bids.  With so much timber on the market, the Forest Service is having a hard time selling wood everywhere in the U.S.  In Alaska, for example, 90% of the timber sale volume put up for bid was not sold. 





In addition, the South SERP project will create adverse competition for private land loggers, especially when timber supplies are plentiful.  There are 3 million acres of commercial timberlands managed by private landowners in Utah.  These lands, not national forests, are the proper focus for timber supply, since these lands are not managed for public values such as clean water, recreation, scenic beauty, and biological diversity.  As national forest timber sales drop, better market conditions allow for profitable logging on private lands.  This phenomenon is reflected well in employment data. Between 1988 and 1996, national forest logging dropped by 54%, from 96.2 million board feet to 44.4.  During that time, employment in the wood products sector rose by 22%, from 4,496 jobs in 1988 to 5,481 in 1996 as logging companies turned toward other sources of supply.  Attachment 2 provides an illustration of these trends.





Because non-timber uses of the SSERP area are much more valuable from a social and economic perspective than timber, and especially in light of the fact that the timber generated by SSERP is not needed, the SSERP sale cannot be justified.  However, because the Forest Service omitted key information, such as any valuation of non-timber resources, or an honest market assessment for timber, the sale appears far more worthwhile than it really is. 





II. The SSERP project will jeopardize the viability of species that find optimal habitat in interior forests, areas with intact roadless characteristics, natural disturbed areas, and old growth.





The SSERP project includes extensive salvage of dead and downed woody materials and snags, cutting of large live trees, clearcutting of old growth aspen, road construction, road upgrades, application of chemical pesticides, and burning.� These activities are likely to jeopardize the viability of species that find optimal habitat in interior forests, forests with well-developed structures, and forests naturally disturbed by spruce bark beetles. These include threatened, endangered, and sensitive species, as well as management indicator species.  





It is clear from the response to comments (FEIS, 8-21 to 27) that for many of these species, the Forest Service has no up-to-date population data describing population numbers, locations, and trends, nor monitoring data on which the agency can rely to determine that the actions proposed in the context of SSERP will maintain numbers and distribution of these species sufficient for insuring long term viability.  Instead, the Forest Service has relied on unverifiable statements from their own biologists and the approval of other state and federal agencies. Simply because the DWR has stated that “they support the Proposed Action” (FEIS, 8-21) does not relieve the Forest Service from its statutory and legal obligation to base its decisions on quantified population data. Again, the Forest Service attempts to shirk its legal obligation by placing the responsibility of population management on to the DWR and claiming that its only responsibility is in maintaining habitat for those species (FEIS, 8-24). Here, the Forest Service has deftly shifted the focus away from the commentor’s legal claim. What is in question is not whose responsibility it is to manage wildlife populations, but rather whether the Forest Service must base its management planning decisions that impact those species on sound quantified data.





Because the Forest Service has no such data for most species adversely affected by the proposed management activities, and because what data there is suggests that such species are declining and otherwise at risk (as is the case with elk in the Zion Unit), the Forest Service runs afoul of viability and diversity requirements set forth in forest planning regulations. 36 C.F.R. § 219.19 and § 219.26.  A few examples will suffice:





Northern goshawk





The SSERP project area supports one of the densest concentrations of northern goshawks in Utah.  Twenty percent of the known territories with nest sites on the Cedar City ranger district have PFAs in the planning area and 27.5 percent of the known territories on the district have foraging areas within the South SERP planning area.� In Utah, the northern goshawk nests primarily in mature quaking aspen or coniferous forest.�  In addition, the northern goshawk has evolved morphological characteristics, which enable it to hunt most efficiently in relatively mature, dense forest structure.� 





Clearcutting of old growth aspen, reductions in canopy cover, salvage of dead and downed wood, and roadbuilding planned in the context of the SSERP project will adversely affect goshawks by eliminating potential nest stands, degrading post-family fledgling areas and foraging areas, fragmenting contiguous habitat, and creating habitat conditions that will place goshawks at a competitive disadvantage with species that thrive in openings and areas disturbed by human activities.  The net result of these impacts will be to “displace” goshawks from the project area.�





The discussion of this species and its viability in the Forest Service’s response to comments (FEIS, 8-21 to 22) fails to address the commentor’s concern that the determination that this decision will not likely lead towards a loss in viability is unfounded and not based on population data as required by law. Again, the Forest Service bases its logic entirely on the assumption that fire and other natural disturbance will not be allowed to proceed in the project area. For example the response to Forest Guardians/Forest Conservation Council’s comment 3 (FEIS, 8-22) states “the aspen stands proposed for regeneration are being encroached upon by spruce or subalpine fir and will become conifer stands in the long run without treatment.” The response, however, goes on to admit fire would have the same effect, “without cutting or burning, the aspen clone would eventually be lost.” This circular discussion defies logic as long as natural processes are excluded from the system. Further, the FEIS ignores the Forest Service’s own scientists who have found that goshawks in Utah have been observed using forests even when there is “substantial insect-related mortality in the overstory…up to 80%.�” The Forest Service response insinuates that the prescribed harvest would have the same effects on goshawk habitat as the beetle infestation, yet none of the important structure that allows the species to utilize insect infested forests would remain. 





Despite these impacts, the Forest Service has still provided no population monitoring data nor analysis of such data in the project record which documents that the viability of the northern goshawk would be maintained in the planning area. This includes a lack of monitoring data from past projects which can be used to predict the northern goshawk’s response to activities planned in SSERP.  In fact, the FEIS and project record are devoid of any substantiated determinations one way or the other regarding viability.





Mexican spotted owl





In Utah, Mexican spotted owls nest in steep canyons and have been observed foraging and disperse in dense conifer stands. On steep canyon walls, owl nests have been found in clumps of dense firs.  Mexican spotted owls have been observed in the Cedar City Ranger district.�  The northern portion of the SSERP project area can be considered foraging, juvenile dispersal, or wintering habitat.�





Logging within the SSERP project will adversely affect potential foraging and dispersal habitat through habitat fragmentation and elimination of habitat blocks.  Blocks of mixed conifer forests (which total nearly 1500 acres) within the project area will be isolated through extensive salvage of spruce in surrounding stands.  In addition, clearcuts in mixed conifer stands with a large aspen component will eliminate potential nesting and roosting sites.





The SSERP’s analysis of impacts to the Mexican spotted owl is wholly inadequate.  There is no recent survey data indicating whether or not owls inhabit the project area.  The last known surveys were completed in 1992.  Such lack of survey data violates survey protocol developed for the owl, which requires surveys two field seasons prior to project implementation-prior generally meaning two years immediately before logging commences.�  In addition, the Forest Service has failed to complete a programmatic consultation of the effects of the Dixie National Forest Plan on the owl, as is required by Section 7 of the Endangered Species Act.  Such a programmatic consultation is essential for determining cumulative effects. As courts have consistently found, until such a programmatic consultation is completed, no individual project that may affect the owl may proceed.





Nor has the Forest Service provided population monitoring data or analysis of such data in the project record which documents that the viability of the Mexican spotted owl would be maintained in the planning area. This includes a lack of monitoring data from past projects which can be used to predict the owl’s response to activities planned in SSERP.  As with the goshawk, the FEIS and project record are devoid of any substantiated determinations one way or the other regarding viability.





Rocky Mountain elk and mule deer





Elk, mule deer, and other big game species find summer range in the SSERP project area.  Optimal habitat for such species include areas with adequate hiding and thermal cover, low road densities, corridors for movement, and low levels of human disturbance.�





The SSERP project will reduce hiding and thermal cover below levels recommended in the forest plan, increase effective open road density, fragment movement corridors, and create large areas of disturbance through logging and road construction.�  Such activities will “displace” elk and deer from their habitats within SSERP.�





The population values provided by the Forest Service for the Panguitch Lake and Zion Elk Herd Units #28 and 329 in its response to comments (FEIS, 8-25) reveal that the population management objectives for the Zion herd are not being met. Further, no information is provided to ensure the reader that these management units are significantly related to the planning area and decision at hand. In fact, the Forest Service notes that a large portion of one unit is comprised of private land, confusing the matter. The Forest Service has not addressed anywhere in the project record how the South SERP decision will affect the elk herd that is not currently meeting management prescriptions. Much attention is given the Panguitch Lake numbers and that herd may be meeting management objectives, but the fact of the matter is that the Zion herd is not. No population data is provided for deer; only a management objective and an assertion that buck/doe ratios “have fluctuated with an upward trend in recent years” (FEIS, 8-25). 





Despite this information, the Forest Service has still provided no population monitoring data (for deer) nor analysis of such data (both elk and deer) in the project record which documents that the viability of Rocky Mountain elk and mule deer would be maintained in the planning area. This includes a lack of any project specific survey data, or monitoring data from past projects which can be used to predict elk and deer response to activities planned in SSERP.  Again, the FEIS and project record are devoid of any substantiated determinations one way or the other regarding viability for elk and deer.





Wild turkey





Wild turkey are found throughout the southern portion of the SSERP project area. Optimal habitat for turkeys includes adequate winter food sources, roosting sites, and nesting and brooding areas.�  Large downed woody material and aspen stands provide important habitats in the SSERP area.  Turkeys are highly correlated with stands that have multiple canopy layers, dense understories, and dense canopies.�  





Logging and road building planned in the context of SSERP will adversely affect turkeys by clearcutting aspen and eliminating roosting sites and nesting and brooding areas in aspen and spruce-fir.  In addition, the open forest conditions created by the SSERP project may increase turkey mortality rates by increasing predation.� The response to comments (FEIS, 8-26) brushes off these negative impacts by stating turkey survival will increase because of the visibility created by aspen clearcutting. We fail to understand how clearcutting aspen will not, more importantly, make this species more vulnerable to predation by making the turkey more visible to its predators including human.





The turkey is a management indicator species on the Dixie that is in trouble.  Any species that requires periodic transplants (FEIS, 8-25) is in trouble. Populations have been on the decline since 1973, and are now quite small.�  Further declines will likely result in extirpation of this species from the Dixie, without major transplanting efforts and changes in hunting regulations.





Despite the threatened status of turkeys on the Dixie, the Forest Service has still provided no population monitoring data nor analysis of such data in the project record which documents that the viability of wild turkeys would be maintained in the SSERP planning area.  This includes a lack of any project specific survey data, and a lack of monitoring data from past projects which can be used to predict the turkey’s response to activities planned in SSERP.  The FEIS and project record are devoid of any substantive determinations one way or the other regarding viability for the turkey.





Northern flicker





The South SERP project will negatively impact the northern flicker. The species has been documented throughout SSERP project area.  The northern flicker relies upon aspen, downed logs, and snags.  Downed logs provide ideal habitat for the flicker’s primary prey-ants, and snags are essential for reproduction because they serve as nest sites.  The highest density of flickers has been observed in older aspen stands with high concentrations of large snags.�  





Aspen clearcutting planned in the context of the SSERP project will severely impact flicker populations by completely eliminating important occupied habitat.  Many studies have shown a negative population response to clearcutting, even if residual snags are maintained.





The Forest Service’s response to the Forest Guardians/Forest Conservation Council’s concerns about thew northern flicker border on unintelligible. In one sentence (FEIS, 8-26) the Agency states (citing Reynolds et al. 1992) that “aspen stands would not be considered habitat that is any more important than others,” and in the very next sentence claims “[i]n order to provide habitat diversity for flickers …it is important to maintain aspen over the landscape.” There seems to be confusion as to whether aspen is an important habitat for this species or not. The Forest Service can be assured that it is and large-scale clearcutting of this habitat type will contribute to a loss in viability of this species.





Despite the likelihood of adverse effects on flicker populations, the Forest Service has still provided no population monitoring data nor analysis of such data in the project record which documents that the viability of northern flickers would be maintained in the planning area. This includes a lack of any project specific survey data, or monitoring data from past projects which can be used to predict the flicker’s response to activities planned in SSERP.  The FEIS and project record are devoid of any substantive determinations one way or the other regarding viability for the northern flicker.





Three-toed woodpecker





The removal of dead and dying trees (future snags) and fragmentation of large tracts of unharvested areas will have significant affects on the three-toed woodpecker in the planning area.� The northern three-toed woodpecker occurs primarily in spruce-fir forests where it can be normally found in low population densities. Normal densities exist around 1 pair per 100 acres but during beetle outbreaks can increase to 1 pair per acre.� This woodpecker species requires clumped snags in spruce-fir forests and 99% of their winter diet is composed of insects, primarily spruce beetles.� In fact, Koplin  and Baldwin (1970) found that three-toed woodpeckers consumed as much as 2-26% of the brood of an endemic population of Dendroctonus obesus and reduced brood survival of an epidemic population of spruce beetles by 70-79%.�





Reducing snag density to 3 per acre and reducing the food source of this species will have a significant effect on its viability in the project area and forest wide. In fact, the USFWS suggested in its scoping comments on the South Manti Timber Salvage (Manti-La Sal National Forest) that six to seven snags should be retained per acre (South Manti DEIS Appendix B, p. B-19) and the Cedar City District wildlife biologist recommended six snags per acre.� Spruce mortality from epidemic beetle outbreaks serves a critical role in the balance of this ecosystem including providing abundant habitat and food for cavity nesters and insectivores such as the three-toed woodpecker. Commercially removing this material stops this process in its tracks and deprives many species of developing habitat and food sources. Despite these very real negative effects the Forest Service has treated the three-toed woodpecker with a qualitative analysis in the FEIS, absolutely no quantitative information has been presented to support the claims of the Forest Service.





The Forest Service provided no population monitoring data nor analysis of such data in the project record which documents that the viability of the three-toed woodpecker would be maintained in the planning area. This includes a lack of monitoring data from past projects which can be used to predict the woodpecker’s response to activities planned in South SERP.  As with other MIS, sensitive species, and T&E species, the FEIS and project record are devoid of any substantive determinations one way or the other regarding viability.





Neo-tropical migrant birds





As a class of species, neo-tropical migrant birds are sensitive to timber harvesting because many such species rely upon relatively unfragmented conifer and aspen stands with a high level of structural and compositional complexity.  The Forest Service has extensive literature regarding the habitat requirements of neo-tropical migrants, and their sensitivity to logging and road building.�  Many neo-tropical migrants find ideal habitat in older spruce stands, as well as aspen within the SSERP area.  Such species include the red-naped sapsucker, Williamson’s sapsucker, and flammulated owl.





The Forest Service response to this concern is limited to the same language used throughout the FEIS, namely: “[r]egenerating aspen is important for maintaining habitat for birds in the long term” (FEIS, 8-27) as well as reliance on a lack of data for neo-tropical migrants. Further, the agency states that “[f]orested corridors of habitat were maintained, even though they will consist of dead trees” (FEIS, 8-27), while elsewhere in the FEIS the fact that habitat currently consists of dead trees and is not properly functioning and can be harvested without adverse effects (see response to comment 22, FEIS, 8-29). Again the Forest Service is avoiding the issue at hand, namely: it does not have quantified population data nor population models upon which to make a justifiable viability determination of neo-tropical migrant bird species.


 


The U.S. Forest Service, in other regions, is consistently using neo-tropical migrants as a sensitive class of species for which to manage.  This is due to growing concerns with habitat fragmentation and population declines.  The SSERP project will likely have a significant adverse effect on neo-tropical migrants due to aspen clearcutting and salvage of dead and downed wood.  Despite this fact, the SSERP FEIS fails to address neo-tropical migrants at all.





III.  The Forest Service’s Decision to Conduct Logging in Portions of the Long Valley and Sage Valley Areas Violates NEPA Requirements to Perform Site-Specific Analyzes of Impacts to Potential Wilderness Areas.


	


NEPA requires that every environmental impact statement contain an accurate description of the existing environment affected by the proposed action.  See 42 U.S.C. §§ 4321-22 (1997);  40 C.F.R. § 1502.15 (1998).   Because the FEIS contains no site-specific analysis of the roadless and wilderness qualities in the Long Valley and Sage Valley areas and at the most relies on outdated information, it is inadequate.





The EIS Fails to Accurately Describe the Roadless Character of the Long Valley and Sage Valley Areas





Congress enacted the Wilderness Act of 1964 to "assure that an increasing population . . . does not occupy and modify all areas within the United States."  16 U.S.C. § 1131(a) (1998).  The Wilderness Act is a "'proceed slowly' order."  Parker v. United States, 448 F.2d 793, 795 (10th Cir. 1971).  Thus, decisions concerning human activities in roadless areas should be made and implemented with restraint.  Toward that end, wilderness values are to be evaluated and areas recommended for wilderness designation only with public participation.  See 36 C.F.R § 219.17(a)(2) (1998); see also 36 C.F.R. § 293.5 (1998) (setting forth detailed requirements to ensure public participation in the establishment, modification, or elimination of wilderness areas).





The Utah Wilderness Act of 1984 released lands not designated as wilderness for multiple-use purposes, but granted the Forest Service the discretion to manage roadless areas to protect their wilderness values pending further review; a proscription the Service has taken seriously.  See Utah Wilderness Act, § 201(b)(3), Act of Sept. 28, 1984, Pub. L. No. 98-428, 1984 U.S.C.C.A.N. (98 Stat. 1657) 1660. 





The Long Valley and Sage Valley areas will certainly not be protected, however, if the Forest Service succeeds in concealing the roadless character of the area, or fails to analyze the effect of logging on the wilderness characteristics of these areas.   The "roaded" character of the Long Valley and Sage Valley areas was a pre-determined matter, as far as the Forest Service was concerned, and thus violative of the "go slowly" dictate, as well as the Forest Service's own regulations requiring public participation in the designation of roadless areas.





A discussion of the FEIS's inadequacies begins with the recognition that it completely fails to analyze the wilderness character of the Long Valley and Sage Valley areas.  At most, the Forest Service relied on outdated roadless inventory data.  The FEIS’s reliance on outdated information violates NEPA’s command to utilize current site-specific information to make an accurate and informed decision.  See Kettle Range Conservation Group v. United States Forest Serv., 971 F. Supp. 480, 485-86 (D. Or. 1997), aff'd 147 F.3d 1155 (9th Cir. 1998) (recognizing “that it is the present ‘on-the-ground’ situation which determines whether an area is roadless or roaded for purposes of assessing compliance with NEPA.”) (citation omitted); National Audubon Soc’y, 21 ELR at 20832 (holding that Oregon State Wilderness Act’s designation of areas as “nonroadless . . . merely sets future development possibilities for these lands and does not address the site specific environmental consequences as required by NEPA”), aff’d, 46 F.3d 1437, 1440 (9th Cir. 1994).  See also Smith v. United States Forest Serv., 33 F.3d 1072, 1978 (9th Cir. 1994) (although “land has been released by Congress for nonwilderness use[, this] does not excuse the agency from complying with its NEPA obligations when implementing a land-use program.”); Ayers v. Espy, 873 F. Supp. 455, 469 (D. Colo. 1994) (holding Forest Service’s failure to produce “site-specific” data invalidated environmental assessment); Stein v. Barton, 740 F. Supp. 743, 749 (D.  Alaska 1990) (“A site-specific EIS must contain a reasonably thorough discussion of the distinguishing characteristics and unique attributes of each area affected by the proposed action.”) (citing California v. Block, 690 F.2d 753, 761-64 (9th Cir. 1982)).





The Forest Service here has not conducted any site-specific investigation to determine the current condition of the Long Valley and Sage Valley areas.  Though portions of these areas have been logged in the past and some stumps remain, “[t]he fact that the area was logged . . .  is not an automatic ban to its being considered roadless.”  Kettle Range, 971 F. Supp. at 485. Thus, the failure of the Forest Service to conduct a site-specific analysis on the roadless character of the Long Valley and Sage Valley areas violate NEPA and invalidates the FEIS.�


 


In sum, the Forest Service must prepare an EIS based on current site-specific data that reflects the roadless character of the entire area, including the Long Valley and Sage Valley areas, not just the Hancock Peak roadless area.  The EIS must include an analysis of how public demand for wilderness has changed since 1979 and 1983/1984 when the roadless area inventories were conducted, and must resubmit the document for public participation.  Only then can we be assured that "important effects will not be overlooked or underestimated only to be discovered after resources have been committed or the die otherwise cast."  Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 349, 109 S. Ct. 1835, 1845 (1988) (citations omitted).





IV.  USFS Violated NEPA by Failing to Adequately Consider All Reasonable Alternatives





The Forest Service is Required to Examine All Reasonable Alternatives





	At its core, the purpose of the National Environmental Policy Act (NEPA), 42, U.S.C. 4332, is “to ensure each agency considers all possible approaches to a particular project . . . which would alter the environmental impact and the cost-benefit balance.”  All Indian Pueblo Council v. United States, 975 F.2d 1437, 1444 (10th  Cir. 1992).  To this end, section 102(2)(C) of the NEPA, 42 U.S.C. s 4332(2)(C), requires federal agencies to “study, develop, and describe appropriate alternatives to recommended courses of action in any proposal which involves unresolved conflicts concerning alternative uses of available resources.”  See Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1228 (9th Cir. 1988), cert. denied, 489 U.S. 1066 (1989) (stating that “[i]nformed and meaningful consideration of the alternatives . . . is thus an integral part of the statutory scheme”).  The alternatives discussion “is the heart of the environmental impact statement,” 40 C.F.R. 1502.14 (1999), and should encompass “all possible approaches to a particular project.”  Calvert Cliffs’ Coordinating Comm., Inc. v. U.S. Atomic Energy Comm’n, 449 F.2d 1109, 1114 (D.C. Cir. 1971). 





	An agency’s evaluation of alternatives must cover the full spectrum of alternatives, defined by the policy concerns and legal mandates appropriate to the agency proposing the action.  See, e.g., Natural Resources Defense Council v. Callaway, 524 F.2d 79, 93 n. 12 (2nd Cir. 1975) (An “EIS must . . . consider such alternatives to the proposed action as may partially or completely meet the proposal’s goal and it must evaluate their comparative merits” with supporting data.); Ayers v. Espy, 873 F. Supp. 455, 466 (D. Colo. 1994) (NEPA requires agencies to consider alternatives “which not only emphasize differing factors, but lead to differing results. . . . Considerations which merely lead to similar results are not sufficient under NEPA.”).  





Moreover, the alternatives discussion must include quantitative information on a range of alternatives so the public can evaluate and balance the relevant factors on their own.  Alaska v. Andrus, 580 F.2d 465, 474-75.  See also Callaway, 524 F.2d at 92 (“[I]t is absolutely essential to the NEPA process that the decisionmaker be provided with a detailed and careful analysis of the relative environmental merits and demerits of the proposed action and possible alternatives, a requirement we have characterized as the linchpin of the entire impact statement.”) (internal citations omitted).  Finally, the “existence of a viable but unexamined alternative renders an environmental impact statement inadequate.”  Idaho Conservation League v. Mumma, 956 F.2d 1508, 1519 (9th Cir. 1992).  See also Alaska Wilderness Recreation & Tourism v. Morrison, 67 F.3d 723, 729 (9th Cir. 1995) (same).  





The Forest Service Violated NEPA by Failing to Adequately Consider the Alternative of Prescribed or Natural Fire Only, And the Reviewer Must Declare the EIS to be Inadequate





	Review of agency action in preparing an EIS is governed by the Administrative Procedures Act, 5 U.S.C. 706(2)(D).  The Tenth Circuit will decide whether an agency acted arbitrarily in failing to consider certain alternatives with an examination “bound by a rule of reason and practicality.”  Airport Neighbors Alliance, Inc. v. United States, 90 F.3d 426, 432 (10th Cir. 1996) (citations omitted).  The Tenth Circuit has further stated that “[a]n agency need not analyze the environmental consequences of alternatives it has in good faith rejected as too remote, speculative, or . . . impractical or ineffective.”  City of Aurora v. Hunt, 749 F.2d 1457, 1467 (10th Cir. 1984).  In light of this precedent, the failure of the Dixie National Forest to consider prescribed or natural fire as an alternative to logging constitutes a failure to satisfy NEPA requirements, as this alternative is has not been convincingly shown to be impractical or ineffective.





	In rejecting the alternative of prescribed or natural fire without any detailed examination, the EIS relies on the conclusion that the use of fire “would not allow for any economic recovery of wood products.”  FEIS Summary at 5. The Dixie National Forest uses this economic argument to rule out this alternative despite the fact that logging routinely results in economic losses for the forest.�  Since the proposed logging program itself is not economically viable, it is completely arbitrary to reject the alternative of burning on that basis.  In fact, if prescribed and natural fire could improve forest health, the Forest Service may be able to avoid the economic losses that logging will entail.  However, the Forest Service did not consider this alternative sufficiently to determine whether or not it would be ineffective or impractical, as is required by the Tenth Circuit to circumvent NEPA requirements.  See City of Aurora, 749 F.2d at 1467.  Therefore, the Forest Service’s failure to examine this alternative violates NEPA.  See, e.g., Idaho Conservation League, 956 F.2d at 1519, (the “existence of a viable but unexamined alternative renders an environmental impact statement inadequate.”). 	





	In addition, the blanket assertion that fire would not serve the economic goals is inadequate to obviate the need to further examine this alternative even if it is true (which is far from determined).  The Forest Service cannot define away a viable method of enhancing forest health by constricting its evaluation to those alternatives which it believes, for whatever reason, meet the slender purpose of economic recovery of wood products.  See Simmons v. U.S. Army Corps of Engineers, 120 F.3d 664, 666-70 (7th Cir. 1997).  If the Forest Service “constricts the definition of the project’s purpose and thereby excludes what truly are reasonable alternatives, the EIS cannot fulfill its role.”  Id. at 666.  The use of prescribed and natural fire provides a viable method of addressing spruce bark beetle and maturing aspen stand concerns; this alternative should be considered in depth, not summarily rejected based on its alleged failure to satisfy a narrow and secondary purpose.  





Further support for the court or the administrative reviewing entity’s ability to rule that the Dixie National Forest unreasonably failed to consider the alternative of prescribed or natural fire is found in Friends of the Bitterroot, Inc. v. U.S. Forest Service, 900 F. Supp. 1368 (D. Mont. 1994).  There, the court held that an EIS prepared by the Beaverhead National Forest for a proposed timber sale was inadequate because it failed to consider the alternative of excluding logging from roadless areas adjacent to wilderness lands.  900 F. Supp. at 1373-74.  The court remanded the matter to allow the agency to consider preserving roadless lands, noting “the contentious and long standing debate in the State of Montana regarding the preservation of roadless lands and wilderness designation.”  Id. at 1374.  





Importantly, the court in Friends of the Bitterroot rejected the Forest Service’s argument that the plaintiff’s alternative would not have met management goals and objectives, holding that NEPA requires the agency to consider all reasonable alternatives.  Id. at 1373.  The Forest Service could not deny, the court explained, that there was some benefit to be derived from considering the plaintiff’s alternative.  Id. at 1374.  Similarly, in our case, the Forest Service should not be able to evade its NEPA obligations by contending that burning does not accomplish the need of economic recovery, especially while its preferred alternative is itself economically suspect.  There may be significant benefits to controlled prescribed burning and natural fire management strategies, and the Dixie National Forest cannot be excused from its NEPA obligation to examine this alternative simply because it would prefer to cut trees.  





V. The SSERP Project FEIS fails to quantify or meaningfully analyze in any other manner the effects of habitat fragmentation.





Habitat fragmentation will result from logging and roadbuilding activities planned in the SSERP, and is an underlying cause of many of the predicted adverse effects on native species.  As such, habitat fragmentation deserves a rigorous analysis in the FEIS. Forest Service literature is replete with references regarding the adverse effects of fragmentation on aspen and coniferous forest habitats. The effects of fragmentation on neo-tropical migrant species have been especially well addressed.  Faaborg lists 5 negative effects of fragmentation on neo-tropical migrants including high rates of nest predation, high rates of brood parasitism, high rates of interspecific competition, reductions in pairing success, and reductions in nesting success.�. Wilcove reviews literature regarding the decline of neo-tropical migrants, and notes research that shows these species virtually absent from stands less than 20 ha in size.� 





The Forest Service has, in its possession, models and techniques for assessing the effects of fragmentation.  One such model, the "Distributed Wildland Resource Information System" was developed in 1987 for use on the Forest Service GIS systems, and provides the Forest Service with the tools to evaluate fragmentation in regards to patch size, perimeter (edge) to interior ratios, and other variables. (Id.) The Forest Service has applied such models in the past to gauge the effects of fragmentation in the context of timber sales affecting old growth pine and mixed conifer habitats in other regions.  In the Augur Creek Timber Sale EIS on the Fremont National Forest in Oregon, for example, the Forest Service used its Mt. Hood National Forest Fragmentation Model to quantify the amount of interior and edge before and after proposed timber harvest.� On the Payette National Forest, the Forest Service used a fragmentation model to assess the effects on interior and edge mixed conifer forest before and after the proposed Deep Copper Timber Sale.�





In the SSERP FEIS, the Forest Service has failed to apply any of these models, nor any other technique for evaluating fragmentation and resulting edge effects despite the routine admissions in the FEIS regarding the potential severity of these effects. In fact, the Forest Service’s response to comment 22 (FEIS, 8-28) exposes the inadequacy of their fragmentation analysis. The response to this concern consists of two things: (1) claiming other fragmentation models in use elsewhere by the USFS are invalid for the SSERP planning area because “[t]he [model] is based on live trees and was used to compare the effects of old growth fragmentation.” The agency goes on to say the Mount Hood model would not be appropriate because the old growth in the SSERP project area is “generally scattered, in non-contiguous blocks and…may no longer meet old growth definitions” (FEIS, 8-28). (2) the agency states that the “modeling processes” that they used consisted of the Interdisciplinary Team “considering factors during the development of the action alternatives,” (FEIS, 8-28) and further, that “this approach represented the conditions in the project are more accurately than generating index values for comparison or using bar charts” (FEIS, 8-29). We cannot agree that the subjective opinions of the USFS resource managers are an adequate substitute for objective quantifiable models, nor would any professional scientist or judge in a court of law. A factor as easily quantifiable as fragmentation should not be avoided because the Forest Service does not care to perform such analyses nor because a forest is experiencing insect-related mortality.





VI. The FEIS masks the effect of the SSERP project on old growth aspen stands by failing to use the correct ecological definition and failing to distinguish between seral and stable aspen stands proposed for treatment.





The FEIS fails to disclose the effects of clearcutting hundreds of acres of old growth aspen.  Logging old growth aspens is one of the critical effects of the SSERP project that jeopardizes the long-term viability of many of the native species inhabiting the project area.





The FEIS claims that only 28 acres of old growth aspen will be logged, however, this conclusion is based upon an erroneous characterization of aspen old growth (Vegetative Structural Stage 6) as requiring the dominance of 24” diameter trees.  In fact, old growth definitions published by the Forest Service for the Rocky Mountain Region and the Southwest are based upon aspens with diameters in excess of 14”.�  By failing to acknowledge proposed clearcutting of hundreds (as opposed to 28) of acres of aspen old growth, the FEIS grossly understates the ecological impacts to species, such as the northern goshawk, which rely on aspen old growth stands. Further, the Forest Service has not made any attempt to identify or characterize aspen stands in the project area as seral or stable. Stable aspen stands are often not in need of treatment but are cut regardless. The FEIS fails to address this situation.





The Forest Service’s response to these concerns is simply that “[t]here is no old growth aspen within the South SERP project area” (FEIS, 8-29). However, the Ecosystem Analysis at the Watershed scale indicates that Mammoth watershed includes 5% old growth aspen, based on R4 guidelines, and Panguitch Creek has 25% old growth aspen.� Despite this fact, the agency goes on to say that the native species inhabiting the project are using aspen not classified as old growth. This does not mean, however, that some native species prefer old growth aspen or that by removing the old growth component those species will not be negatively affected. Nor has the agency made any attempt to verify where these species are nesting and where they are foraging and roosting. This is a patent attempt by the Forest Service to ignore the effects of clearcutting old growth aspen and other forest types on wildlife that prefer this age class.





VII. The FEIS provides virtually no analysis of the direct, indirect, and cumulative effects of SSERP on water quality in the Mammoth Creek, Tommy Creek and Midway/Duck Creek watersheds.  





Water quality impacts are measured in terms of sedimentation, turbidity, chemical composition, changes in temperature, and flows, including peak flows-an especially important consideration for flash-flood prone areas such as SSERP.  The FEIS fails to disclose impacts on water quality using any of these standard measures.  Instead, the FEIS simply states, as a matter of fact, “The proposed action will not affect water quality.”  The FEIS presents no quantitative information, including information gathered from monitoring the effects of similar projects, on which to base this conclusion.  The only references in the FEIS to quantitative analysis refer to assessments of watershed risk; not actual calculations of predicted changes in downstream water quality. The Forest Service’s response to comment 31 (FEIS, 8-33) relies on the ephemeral nature of watercourses adjacent to the treatment areas and a subjective determination that water yield and peak flow increases “are not expected.” However, several watercourses and waterbodies downstream of the treatment areas are state listed 303d as non-attainment. The Clean Water Act does not permit the Forest Service to undertake any actions that would further degrade or contribute to the nonattainment status of those listed watercourses or waterbodies.





In addition, the cumulative effects analysis is fundamentally flawed, because it considers only two types of activity-timber harvest and road construction-and excludes all others, including, off road vehicle use, recreation, grazing, firewood cutting, chemical applications, surface mining, etc. that may occur in the affected watersheds on federal, state, and private lands.  In addition, the cumulative effects analysis refers only to the proposed action as a “foreseeable future” activity, and fails to consider the wide range of Forest Service projects that may occur in the watershed over the next decade or so.





VIII. The FEIS fails to demonstrate that aspen clearcutting is the optimal method of regeneration.





The proposal to harvest aspen by means of clear-cut on the Northern Markagunt plateau is unjustified. Only where compelling ecological need can be demonstrated may the Forest Service begin to attempt to justify clear-cutting [16 U.S.C. s1604(g)(3)(F)(V)]. Forest Service regulations based on the National Forest Management Act clearly envision the use of clear-cutting or any other even-aged logging techniques as the exception. Yet the Forest Service would utilize even-aged management logging as if it were the statutory rule. The Forest Service must present compelling evidence that harvesting aspen results in the greatest regeneration of this species and that the succession of aspen stands is unnatural or cannot be addressed in a more effective way. 





The Forest Service has not presented evidence that past clearcut aspen units on the Dixie NF have met with regeneration regulations to support use this silvicultural method in the SSERP area. An Environmental Impact Statement must “disclose the history of success and failure of similar projects.”  Sierra Club v. Morton, 510 F.2d 813, 824 (5th Cir. 1975).  See also, National Wildlife Federation v. USFS, 592 F.Supp. 931, 943 (D.Or 1984).   





The Forest Service failed to discuss the past success and failures of aspen clearcutting and related “mitigation measures” for the SSERP project.  Questions about clearcutting aspen and the viability of the new stands are documented in the Fire Effects Information System. The loss of mature and old growth structure by this and other clearcutting projects in the planning area would be an irretrievable, irrevocable loss, yet the Forest Service has failed to disclose the likelihood of such an occurrence. Aspen genotypes vary greatly both regionally and locally, and may respond to various management techniques uniquely. Aspen stands may be temporally stable and not threatened by invasion of other tree species.





 Aspen forests in Utah are dependent upon fire. Nearly one third of aspen stands are climax or “old growth” perpetuating themselves naturally and are not in need of “treatment.” The stands that are most susceptible to conifer invasion do not respond well to clear-cutting. Research has shown that prescribed fire and protection of young aspen suckers and seedlings from browsing animals is the best technique for regenerating aspen. 


In fact, fire is currently being used successfully as a management tool in Colorado.  Because of the success of recent forest health projects using fire, the Clear Creek Ranger District of the Arapaho National Forest is currently proposing further treatments of aspen forests using this management tool (West Chicago Creek Prescribed Burn scoping document, 5/5/98).





The project record indicates that the Forest Service relied upon only one document to justify the use of aspen clearcutting.  However, even this document casts doubt on the effectiveness of clearcutting as the optimal method for aspen regeneration because it finds that “Prescribed fire is an effective management tool for regenerating aspen.”�  Without a rigorous examination of aspen regeneration in burned areas vs. clearcuts, the Forest Service simply cannot assert that clearcutting is the optimal method.





IX. The FEIS relies almost exclusively upon the manufacturer’s toxicology report in assessing potential impacts from the use of Carbaryl.





The FEIS concludes that the proposed use of the pesticide Carbaryl will have no effects on wildlife.  The conclusion is almost exclusively based upon one study, provided by the manufacturer.�  To rely on this document in the face of extensive literature to the contrary is arbitrary and capricious in the most basic sense.  Attachment 3 is just one of the many studies on the effects of Carbaryl that the Forest Service must also examine before making conclusions such as those made in the FEIS.  





As indicated by this study, Carbaryl “is toxic to a wide variety of living things not considered pests, including beneficial arthropods, birds, fish, earthworms, plants, and bacteria.  In almost all cases, Carbaryl is both acutely toxic and causes a variety of sub-lethal effects.”�  Such effects must be disclosed in the FEIS.  Also, the FEIS is devoid of any mention of risks to humans.  A discussion of potential adverse effects, both acute and long term to both wildlife and humans, must be provided in the FEIS.





Thank you for the opportunity to comment on South SERP.  As stated before, we hope you will withdraw this project from further consideration and, instead, work with us to develop an ecological restoration plan for this area that will accomplish badly needed restoration work, such as road closure, without creating adverse effects such as those described in this letter.





X. The Forest Service failed to use a qualified expert to prepare the economic analysis contained in the SSERP FEIS.





By law, the Forest Service must use a qualified, interdisciplinary team to prepare environmental impact statements. “The disciplines of the preparers shall be appropriate to the scope and issues identified in the scoping process” [40 C.F.R. 1502.6].   “Also, the team must have the expertise to identify and to evaluate the potential direct, indirect, and cumulative social, economic, physical, and biological effects of the proposed action and its alternatives” [FSH 1909.15.12.01, 12.1].  





Economic issues affecting the timber industry as well as businesses that benefit from the many non-timber uses of the Dixie National Forest are highly significant issues in the FEIS.  The issues are complex, and require a considerable amount of expertise to be adequately addressed.  The FEIS, for example, characterizes issues relating to analysis of non-timber resources in the following manner: “Analysis of benefits and cost ratios for other resources were not calculated with this analysis.  Benefits and costs for non-commodity resources (i.e. recreation) are difficult to quantify..” (DEIS at 4-77). However, as we know and as we have indicated in the voluminous declarations submitted to the Intermountain Region, such benefits and costs are not difficult to quantify for a trained economist.


 


Despite the complexity of economic issues addressed by the FEIS, and the significance of those issues, the Forest Service has failed to employ even one economist on the interdisciplinary team.  This glaring omission makes a mockery of the NEPA process and casts a dubious shadow over any of the economic analyses contained in the FEIS. 





XI. By contributing to a vast global waste of wood products, the Forest Service has failed to meet substantive obligations to conserve forests and promote use of recycled materials.





In preparing individual timber sales, and the timber sale program as a whole, the Forest Service must also be conscious of it role as a “catalyst” for promoting conservation of forests and use of recycled materials, and not plan individual timber sales or the timber sale program as a whole in a manner that promotes use of virgin materials over recycled products.  





The RPA states clearly that: “recycled timber product materials are as much a part of our renewable forest resources as are the trees from which they originally came, and in order to extend our timber and timber fiber resources and reduce pressures for timber production from Federal lands, the Forest Service should expand its research in the use of recycled and waste timber product materials, develop techniques for the substitution of these secondary materials for primary materials, and promote and encourage the use of recycled timber product materials” [16 U.S.C. 1600 (7)].





As discussed earlier, timber production from federal lands, especially when that production is subsidized, and especially when timber supplies are abundant, creates “displacement” costs for producers of recycled and non-wood fiber and building materials by depressing prices such products can command on the open market.  These displacement costs have not been considered at all in the SSERP FEIS, but are likely significant when the cumulative effects of the Dixie timber sale program and the national forest logging program, as a whole, are considered.  By contributing to a tremendous glut of timber in the regional market, the Forest Service runs afoul of the RPA’s clear language by failing to “promote and encourage use of recycled timber product materials.”  As long as abundant supplies of heavily subsidized timber are available, these products will never attain a significant market share.








Sincerely,








_________________________


Bryan Bird, Forest Conservation Council/Forest Guardians








__________________________


John Talberth, Executive Director, National Forest Protection Alliance
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