District Ranger Andrei Rykoff

Heppner Ranger District

PO BOX 7,  Heppner,  OR 97836

Dear Ranger Rykoff,

The Lands Council,  National Forest Protection Alliance, Forest Conservation Council, Umatilla Forest Watch,  Ecology Center and Alliance for the Wild Rockies would like to thank you for the opportunity to provide further comment on the Rimrock project.  The Lands Council also wants to reference our March 20, 1996 and April 29, 1999 comments on this project and ask that they be considered.  The EIS proposes logging over 4500 acres and 20+ million board feet, which constitutes a significant timber sale.   The Rimrock project does not meet the 11 points of the Kitzhaber plan, one of which is to avoid controversy.  

Range of Alternatives

In our comment letter of April 29, 1999, we asked the following:

A basic requirement of NEPA is that federal agencies must consider a reasonable range of alternative actions in an EIS.   42 U.S.C. § 4332(2)(c)(iii); 40 C.F.R. § 1502.14; Bob Marshall Alliance v. Hodel, 852 F.2d 1223 (9th Cir. 1988), cert. denied, 489 U.S. 1066 (1988).   The range of alternatives should "sharply [define] the issues and [provide] a clear basis for choice among options by the decisionmaker and the public." Id.  Under NEPA, alternatives analysis must:

(a) Rigorously explore and objectively evaluate all reasonable alternatives, and for alternatives which were eliminated from detailed study, briefly discuss the reasons for their having been eliminated.  ...

(c) Include reasonable alternatives not within the jurisdiction of the lead agency.

40 C.F.R. § 1502.14 (a) and (c).  See California v. Block, 690 F.2d 753, 765-69 (9th Cir. 1982) (reversing EIS for failure to address reasonable range of alternatives); see also Muckleshoot Indian Tribe v. USFS, 177 F.3d 800 (9th Cir. 1999) (reversing EIS for failure to address reasonable range of alternatives).


As explained below, the Rimrock DEIS seems to violate this core NEPA requirement.

We would like to see a no-commercial entry alternative that would look at biological and economic impacts of using fire and pre-commercial thinning to accomplish the stated Purpose and Need.   As you may be aware, there is a bill in Congress, with 48 co-sponsors that would eliminate the timber sale program.  In addition polls from last year indicate about two-thirds of the American pubic do not favor logging on National Forests.  Given these current desires, a no-commercial entry alternative easily fits within the “reasonable range of Alternatives” criteria of NEPA.   We note that many of the areas you plan to log will be burned afterward anyway, so why not just use a two step fuels reduction, first the fine fuels, then larger fuels?

This was arbitrarily decided to not be a reasonable proposal, yet other Forests have started to produce no commercial logging alternatives for projects of this type.  As far as public support we should point out that there are now 97 co-sponsors for the bill that would end timber sales such as the Rimrock.  A national poll last year showed that 2/3 of Americans did not want their National Forests logged, yet you have no other action alternatives but a narrow range of intensive logging.  All of the action alternatives would log over 4,000 acres and over 20 million board feet (your chart on page 33 of the EIS mistakenly calls it mbf instead of mmbf).  Failure to consider a reasonable range of alternatives is a violation of NEPA.

The EA makes the opinion that prescribed fires could not reduce stand densities to “prescribed levels”, but offers no references or documentation to support this view.  We question your opinion of what prescribed levels should be, since historical successional stages included dense stands, as well as stand replacement fires in the North Fork John Day Basin.  Further, a Pacific Northwest Research Stations 1999 report “The Wenatchee Dry Site Blind Review has found that stand densities could be reduced by fire alone - we challenge your undocumented opinion to stand up to this science report.

The Project should have an authentic restoration plan that prioritizes management of surface fine fuels, prevents the creation of additional activity fuels (i.e. logging slash), does not construct or “reconstruct” roads, and especially retains existing large-diameter snags and logs.  These large-diameter structures would serve as moisture reservoirs and shade structures to inhibit solar and wind penetration, and retard rapid fire spread.  Such an alternative should prioritize treatment of the fine fuels, such as the needles, limbs, saplings, and other live or dead material less than three (3) inches in diameter since in nearly all fire situations the flame front advances through these fine fuels.

Fire reintroduction through prescribed understory burning is the only viable long-term solution to the repeated forest health problems caused by fire exclusion. Dr. Jan van Wagtendonk said it clearest: “Prescribed burning appears to be the most effective treatment for reducing a fire’s rate of spread, fireline intensity, flame length, and heat per unit area.”

Burning along roads would increase the width of the fire buffer that may help reduce the spread and hence control suppression costs of future fires. Restoring forests along roads could also generate public education benefits on the role of fire and be used to gauge the public’s perception and acceptance of restoration management. A caution that the Forest Service must monitor the spread of natives and non-natives, such as noxious weeds.

Rather than advocating a costly large-scale thinning program, the potential benefits from reducing fire danger to private structures can best be gained by educating homeowners on defensible space and taking responsibility for their own inaction and location choice. In the urban-wildland interface, reducing fire danger requires joint responsibility and joint implementation of public-private investments.

The efficacy of fuel treatments is largely unknown (Sierra Nevada Ecosystem Project 1996). No known experiments have tested the effectiveness of various treatments on subsequent fire behavior. The Forest Service cannot fire proof or insect proof the national forests no matter how much taxpayer money is spent on management. To assure residents otherwise will only set the agency up for future failure. For example, the 1998 fires in Florida burned primarily through plantation forests—some of the most intensively managed in the world. Research by Bessie and Johnson (1995) indicates that fire behavior is controlled more by weather events such as El Nino than fuels, suggesting that fuel treatment may have little impact on the largest fires.  According to research by Weatherspoon and Skinner (1995), untreated logging slash was the primary variable causing plantations and partial-cut units to burn catastrophically in the 1987 wildfires in northern California. Research by Huff et.al. (1995) revealed that untreated logging slash can affect fire behavior for up to 30 years in dry forest types. A forested landscape scarred by roads and loaded with unburned slash has higher fire danger then an unmanaged forest, and is not in the best interest of homeowners, the forest, or the agency. Logging can be implemented throughout much of the year and the “economic need” to log quickly will leave the forest with extensive areas of cutover land in need of burning. However, the ability of the agency to implement burns is limited by season, weather, air quality restrictions, funding, personnel, and other environmental concerns and the backlog of slash is evidence that fuels reduction does not keep pace with logging.

The DEIS should also disclose that the risk of catastrophic fire may be far greater in all Action Alternatives than in the No Action Alternative.  Roading, logging and burning often lead to human-caused wildfire.  In a recently published General Technical Report (PNW-GTR-355) titled Historical and Current Forest Landscapes in Eastern

Oregon and Washington. Part II: Linking Vegetation Characteristics to Potential Fire Behavior and Related Smoke Production, by Mark H. Huff, Roger D. Ottmar, Ernesto Alvarado, Robert E. Vihnanek, John F. Lehmkuhl

Paul F. Hessburg, and Richard L. Everett Please provide us with any scientific references which show that fire spreads more slowly in thinned areas.  Please provide us with any scientific data which refutes the statement that, “Logged areas generally showed a strong association with increased rate of spread and flame length thereby suggesting that tree harvesting could affect the potential fire behavior within landscapes”, within areas which are similar to the Analysis Area.

Roads and Transportation

The DEIS is not clear in the following ways regarding roads; how many miles of roads will be used for hauling and are these roads meeting BMP’s (if not, WHY), how many miles of roads will need to be constructed or reconstructed, how many miles of roads will be obliterated or closed?  Please disclose this information clearly for each alternative.

Fire Policy Ignored

The Rimrock DEIS should disclose the relationship of the project to the Federal Wildland Fire Management Policy.  What is the status of Fire Management planning on your District?

The  DEIS should detrimental ecological effects of several decades of active wildfire suppression.   Will the District continue the strategy of fire exclusion through aggressive suppression? The Federal Fire Policy mandates the development of new fire management plans in order to provide for opportunities to restore fire processes in fire-dependent ecosystems.

We would like to see sufficient quantitative data on fire risk, such as the probabilities of large-scale fire occurrence, predicted fire sizes, rates of spread, intensities, severities, and mortality effects of wildfires occurring in both treated and untreated stands. This would include site-specific quantitative data on existing and predicted changes in fuel loads, fuel models, and fire probabilities for both treated and untreated stands and the No Action alternative.

A recent decision issued by the Ninth Circuit Court of Appeals (Idaho Sporting Congress v. USFS; 1998 WL 89066) has stated unequivocally that federal land management agencies must provide full disclosure of underlying environmental data to the public, and cannot simply provide the opinions of its own experts.

Economic Analysis Too Narrow

A full analysis of the social and economic impacts is required by NEPA and NFMA.  While the Heppner District has attempted to evaluate employment and county payments it has failed to measure the negative impacts of logging on hunting, fishing, hiking, scenic value, non-wood fiber resources as well as many non-market values such as solitude, wilderness potential, noxious weed invasion and long term management costs.  We also would like to point out that the 25% to counties is more complicated than the Heppner District has led the readers to believe - it fails to include the fact that Payment In Lieu of Taxes would have provide some, if not all of those payments in any case.  The DEIS fails to show how the alternatives maximize net public benefit or how the economics of the 60 year horizon described in the Resource and Planning Act vary between alternatives.  The economic analysis is inadequate for an EIS.

Cumulative Effects
The DEIS fails to adequately address the cumulative effects in the project area of past logging and grazing projects.   For example the DEIS states that riparian vegetation has been reduced by past management practices such as timber harvest, road construction, and livestock grazing (DEIS p7).  Despite this, the cumulative effects discussion for the preferred alternative, alternative 3, fails to define a cumulative effects areas and fails to discuss the ecological impacts of specific past projects in such as an area.  While the cumulative effects analysis discloses that the alternative would not increase the 1323 acres (approximately 3%) of the existing created opening in the project area (DEIS p78) the analysis fails to describe the distribution and density of these openings or the resulting effect of wildlife movement and forest connectivity.  

The DEIS later discloses that 6% of the forest within the analysis area has been logged during the last 10 years (DEIS p83).  Given this disclosure, the lack of thorough discussion of the effects of past logging on fragmentation and wildlife habitat and movement is unreasonable.  The cumulative effects analysis also fails to consider the impacts on water quality and soil conditions of individual past projects.

Fish and Aquatic Habitat

The first purpose and need indicated by the DEIS is to focus on the implementation of ecosystem management projects that are designed to promote long-term resilient and sustainable watershed conditions.  We are confused as to how this can be accomplished by prescribing the same management practices that led to the demise of the Steelhead and Redband Trout and also led to the listing of Wall and Wilson Creeks as Water Quality Limited streams in Oregon.  As the agency responsible for these essential resources there are certainly things that could be prescribed on the project level other than logging, road opening, and road reconstruction that would create resilient and sustainable watershed and fishery conditions.  It needs to be very clear to the public what degree of mitigation is funding dependent for this project.  It is entirely possible that mitigation on roads 2300 and 2300100 will not be accomplished, the FEIS analysis must disclose this information in relation to sediment delivery and water/fishery quality.  

The DEIS’s reliance of BMPs without specific documentation of their effectiveness is a failure to show compliance with the Clean Water Act (CWA) and NFMA.  As Wall and Wilson Creek were listed as Water Quality Limited Streams in the Oregon 1994/1996 listing, the CWA mandates that that no actions may be undertaken that would augment sediment load.  The FEIS must provide more thorough documentation that the utilized BMPs have been proven effective in mitigating both normal sediment load and landslide events in the vicinity of the project area.  The DEIS indicates that this project will increase sedimentation and present some risk of degradation of aquatic habitat.  This is unacceptable.  The UNF needs to disclose how a responsible management decision could prescribe the same activities, with an acknowledgement of further degradation, that have already put a trout species on the Endangered Species list and two water sheds on the impaired waterbody list.  It can not be avoided that there is a clear and direct relation between management prescriptions and the degradation of our resources on your Ranger District.  

We hope that the FEIS will better indicate how this project will promote long-term resilient and sustainable watershed conditions.  This would include results of monitoring and other data that would suggest the prescriptions proposed will actually accomplish goals set forth.  It should be noted that monitoring for water quality, stream temperature, stream sediment, and stream morphology have not been conducted as required by the Forest Plan.  Best Management Practices have not been tracked for effectiveness either.  Our concern is that without proper monitoring and evaluation there is no quantitative way to support the claims made in the DEIS regarding BMP’s and the sustainability of watersheds and fisheries.  This project stands to further degrade watersheds and fisheries.  

Wildlife

The wildlife section of the DEIS (p94) describes the effects on herb vegetation of logging disturbance as a short-term effect, because disturbed sites (skid trails, landings, and temporary roads) would be seeded after harvesting is completed.  Further, the DEIS holds that these sites would be re-vegetated following one growing season.  Given the severity of ground disturbance associated with logging 21.9 mmbf, this unsupported claim that the effects of logging on herb vegetation will be short-term is inadequate.  We request evidence of that alteration of herb vegetation will be short term and the area will be revegetated following one growing season.  Such evidence needs to be supported by specific monitoring and evaluation. 

Sensitive Species 

The determinations that the proposed actions will not adversely affect sensitive species are not detailed and lack scientific support.  For example, the post project viability of the California wolverine, which the DEIS states does not den within the analysis area but does not address locations of habitat use for foraging, is entrusted to the following statements: 

Potential foraging habitat would be maintained in the lower portion of the analysis area.  In addition, presence of this species has not been confirmed within the analysis area or on the district (DEIS p98).

statements fail to describe the type of habitat utilized by the California wolverine as well as the provisions for maintaining such habitat.  Potential detriments to California wolverines associated with the project are not excused by the DEIS’s admission of a lack of monitoring in the project area to assess whether the species in present in the analysis area.  Additional precautions should be taken if the status of the species in the project area is unknown.

In discussing means of mitigating the effects of the action alternatives on northern goshawk, the DEIS states that seasonal restrictions on activities near the nest site would be required for activity types that may disturb or harass the pair while bonding or nesting (DEIS 100).  The generalized nature of this statement renders it functionally meaningless. The potential season restrictions are not described.  Additionally, the potential disturbing activity types are not delineated.

MIS Rocky Mountain Elk

Please support with science the theory that logging and burning the forest will improve the availability of grasses and shrubs in the AA beyond what is already present.  Further, please provide a need for such an improvement in light of the fact that elk numbers in the Heppner RD are currently exceeding management objectives (FY 1999 Monitoring Report).  We applaud the Heppner RD in it’s efforts to monitor and sustain elk populations.  Your efforts have been successful.  This in mind, we would recommend re-focusing funds and projects on species and resources truly in need of assistance such as the threatened steelhead trout and the impaired watersheds in the district. Instead, the overwhelming focus of this project is dedicated to improving the habitat of a stable species that is exceeding management objectives.  We ask that you please respond to this peculiarity in the action proposed.

Bald Eagles

When will harvesting take place in association with all of the action alternatives?  The DEIS is not clear in it’s description of possible effects to bald eagles and seasons of operation.  

The majority of proposed activities in the analysis area would take place from April to October (Spring, Summer, Fall).  (DEIS p97).

This announcement is followed in the same direct/indirect effects section by this conflicting announcement:

Wintering bald eagles would not be affected if harvest activities occur from December to March (Winter). (DEIS p97).

It appears that logging could take place 11 months of the year, November being the only exception.   Please clarify this.

Old growth/ Dead Wood Habitat and Associated Wildlife Species

We maintain that an accurate analysis of impacts to Old Growth / Dead Wood habitat and associated species is technically impossible on the UNF.  Monitoring reports for 1997,1998, and 1999 reveal that no monitoring was carried out for old growth habitat, MIS pileated woodpecker, or plant and animal diversity requirements. Does this not alarm the Heppner RD as it moves forward with management decisions?  We understand how budgets affect your inability to properly monitor the resources on your National Forest; this might be beyond your control.  What is under your control are decisions that ignore the fact that you have no population trends for MIS species, no apparent idea of old growth location, quality, or quantity and an overall lack of data to make reasonable project decisions.  Monitoring as far back as 1995 reveals that the UNF has not properly monitored old growth or MIS species.  The pileated woodpecker has been observed foraging in the analysis area, yet the environmental consequences of the action alternatives on this species are not discussed.  What will be the impact on the old growth stands and MIS that are surrounded by cutting units?   Is the UNF meeting it’s old growth requirements?  This information is pertinent and within the scope of this analysis because the project could affect and reduce potential old growth stands. 

NFMA requires that the National Forests provide for viable populations of wildlife species; and NFMA's consistency provision further requires the UNF to adhere to the monitoring requirements of its own Forest Plan, including the requirement to monitor population trends of old growth-dependent wildlife species. The Rimrock project will violate both NFMA requirements, through the UNF’s failure to conduct population trend monitoring as required by the Umatilla Forest Plan and failure to monitor and maintain adequate old growth habitat.   

 Here, the UMF simply has not even attempted to complete its own Forest Plan’s monitoring requirements.  This failure to comply with Forest Plan monitoring requirements is an ongoing violation of NFMA and innevitably leads to uninformed decision making.

The monitoring requirements for the Umatilla Forest Plan are outlined in the Summary of the Monitoring Plan (5 – 6.  UNF Forest Plan).  These requirements address NFMA requirements, the items to be monitored, expected precision and reliability, and reporting period.  Most of the monitoring items are applicable to specific management areas.  A listing of applicable monitoring items is summarized in the Monitoring Summary Plan. 

As discussed earlier, the Forest Service has never satisfied Umatilla Forest Plan requirements to monitor population trends of old growth-dependent wildlife species, including pileated woodpecker, three toed woodpecker, and pine marten.  At best, the Umatilla National Forest has recorded random observations of these species in scattered parts of the Forest -- and could not even purport to estimate population trends.  Neither has the Umatilla National Forest fulfilled obligations under the Forest Service Manual to determine population trends of goshawk, and study impacts to goshawk populations from timber harvest activities in biological evaluation documents.  Until these monitoring deficiencies are addressed an informed, responsible decision is impossible for any project that stand to possibly affect these species.

Soil Analysis

How is it possible that Long – term Soil Productivity is not considered a key issue?  

The DEIS is inadequate and biased in it’s discussion of soils. At this point neither the decision maker nor the public knows the impacts of this proposal on soil in the AA. The environmental analysis MUST disclose the impacts of this project.  The DEIS only tells the reader that alternative 3 will have less of an impact than alternatives 2 or 4. Why does this section not discuss impacts in relation to the no action alternative?  How does the study cited in the DEIS relate to the site specifics of the AA?   Why does the analysis not include any discussion of the soil types to be impacted?  Harvester/forwarder systems DO impact soil.  Moreover, they can exceed Forest Plan disturbance requirements depending on the soil types in the AA.  After a discussion of the impacts of harvester/forwarders with Craig Busskohl, the UNF soil specialist, I learned that while harvester/forwarder systems may create less of an impact than other systems, there is no guarantee they will operate within required limits.  WHY is this not discussed?   With all due respect, where is the professional integrity of this analysis as required by NEPA?   It is not sufficient to inform the public only that one mechanized system is less harmful than another type.  We request that the UNF disclose to the public not only the expected percentage of soil in the AA to be disturbed, but also the fact that even these disclosures are estimates.  The cumulative effects of the proposed action fail to mention the impacts of grazing.  NEPA requires that the Forest Service must insure that environmental information is available to public officials and citizens before decisions are made and before actions are taken.  The FEIS will provide the UNF a great opportunity to adequately discuss the impacts of this project and all other past, present, and reasonably foreseeable projects on the AA.  

Harvest from Private Land

The implication from the DEIS is that it is the position of the Forest Service that logging on adjacent private land would not be considered in the Rimrock analysis.   The mere fact that the decision to harvest private land is not controlled by the Forest Service does not put such actions outside of the scope of the Rimrock analysis.  In fact, the logging of adjacent private lands in this case must be considered both a CONNECTED action and a CUMULATIVE impact.  NEPA in relation to the scope of impacts required to be analyzed reads as follows:

SCOPE consists of the range of actions, alternatives, and impacts to be considered in an environmental impact statement.  To determine the scope of environmental impact statements, agencies shall consider actions which may be:


CONNECTED, which means that they are closely related and therefor should be discussed in the same impact statement.  Actions are connected if they….Cannot or will not proceed unless other actions are taken previously or simultaneously; Are interdependent parts of a larger action and depend on the larger action for their justification.

CUMULATIVE IMPACTS are the impact on the environment which results from the incremental impact of the action when added to other past, present, and reasonably foreseeable future actions regardless of what agency (Federal or non – Federal) or person undertakes such other actions.  Cumulative impacts can result from individually minor but collectively significant actions taking place over a period of time.

Any improvements to FS road 23 that would facilitate the logging of private land is clearly a connected activity.  Further, it has been made clear to the Forest Service that adjacent private land will be logged if such improvements are made, this will undoubtably create cumulative impacts on soil, watersheds, and wildlife.  The UNF can not bury its head in the sand in regards to this issue.  NEPA is explicit in its requirements here, again the FEIS will provide the UNF a great opportunity to address this issue.  We ask and demand a response as to how the UNF can so scrupulously consider the potential impacts of an unknown and otherwise completely hypothesized ‘catastrophic’ forest fire as such a significant justification for logging while not considering the absolute and known impacts from logging on adjacent private land.  This apparent conflict highlights the biased nature of this DEIS. 

Attached is a list of organizations requesting to remain up date and on the NEPA list for this project.  

Sincerely, 





on behalf of,








Lauren Buckley
and
Mike Petersen








The Ecology Center

The Lands Council

Ryan Shaffer

Alliance for the Wild Rockies

The Lands Council

517 S. Division Street

Spokane, WA 99202 – 1333

The Alliance for the Wild Rockies

Ecosystem Defense

PO Box 8731 

Missoula, MT 59801

The Ecology Center

801 Sherwood suite B

Missoula, MT 59802

Forest Conservation Council

454 Willamette St.

Eugene, OR 97401

Umatilla Forest Watch 

National Forest Protection Alliance

