							Friends of the Clearwater


							PO Box 9241


							Moscow, ID  83843


Mike Dombeck, Chief


US Forest Service





Washington, DC 


								September XX, 1999





RE:  CATEGORICALLY EXCLUDED TIMBER SALES ON THE CLEARWATER NATIONAL FOREST





Dear Mr. Dombeck,





We are writing to bring to your attention the widespread abuse of the Categorical Exclusion (CE) regulations on the Clearwater National Forest (CNF).  The CNF is acting as a rogue agency by regularly categorically excluding timber sales from analysis in EAs and EISs in violation of NEPA and the Forest Service's own regulations.   The result is that numerous timber sales in unique, sensitive, and Congressionally-designated areas or areas with threatened or endangered species habitat are exempt from environmental analysis and meaningful public involvement.  These timber sales have significant cumulative impacts on the fish and wildlife of the CNF.  The Region 1 office is condoning the behavior by routinely denying appeals of these categorically excluded timber sales.  





During the summer of 1999 alone, the CNF sent scoping letters for nine categorically excluded timber sales:  Bugkill Salvage, White White, Carpathia, Schwartz Creek, Grave Thinning, North Mud, 111 Para, Tamarack Bug, and Little Smith.  The CEs provide no cumulative effects analysis or support for the simple charts which document the threatened, endangered, sensitive and management indicator species findings of "No effect" or "No impact."  Several of these sales are above 900 MBF, just under the maximum quantity allowed in a CE sale.  The cumulative effects of these sales may be significant, but the CNF refuses to provide any analysis to make this legally required determination.  





Extraordinary circumstances


The CE regulations in NEPA clearly state that if extraordinary circumstances are present, a project may not be categorically excluded.  FSH 1909.15.30.3-1.b states that CEs can only be used where "there are no extraordinary circumstances related to the proposed action."  FSH 1909.15.30.3-2 further notes:


"Extraordinary circumstances include, but are not limited to the presence of the following:  


a.  Steep slopes or highly erosive soils.


b.  Threatened and endangered species or their critical habitat.


c.  Flood plains, wetlands or municipal watersheds.


d.  Congressionally designated areas, such as wilderness, wilderness study areas, or National Recreation Areas.


e.  Inventoried roadless areas.


f.  Research Natural Areas


g.  Native American religious or cultural sites, archaeological sites, or historic properties or areas."  (emphasis added)





The Forest Service Interpretation and Application


The Clearwater National Forest routinely categorically excludes timber sales within threatened and endangered species habitat, areas of steep slopes and highly erosive soils, and Congressionally-designated areas.  The Regional Forester denies our appeals which are based on the above NEPA provisions.  





The CNF and Region 1 office claim that the mere presence of the extraordinary circumstances is not enough to preclude a categorical exclusion;  they refer to two internal memos produced by Region 1 (November 9, 1992, Application of Extraordinary Circumstances;  and April 26, 1993, Use of Categorical Exclusions When Threatened or Endangered Species May Be Present).  





The first memo eliminates the presence of extraordinary circumstances as a criterion for an EA or EIS by defining "presence" as "potential effects."  


The second memo allows the use of CEs where threatened or endangered species are present where "no effect" or, under certain circumstances, "may effect" determinations occur.





These interpretations are contradictory to the NEPA regulations at FSH 1909.15.30.  The regulations do not give such discretion to the Forest Service:  the regulations state that the presence alone of an extraordinary circumstance precludes the use of a CE.  





Confusion Between CEs and EAs


The CNF and Region 1 appear to be confused regarding the requirements of CEs with those of EAs.  The agency routinely claims that the mere presence of an extraordinary circumstance is not enough to preclude use of a CE, and that there must be a significant impact to an extraordinary circumstance to require an EA or EIS.  This is wrong-- NEPA regulations state that if there is a significant impact, an EIS is required.  If an extraordinary circumstance is present and the significance is uncertain, an least an EA is required to determine whether there will be a significant impact to the extraordinary cirumstance.  According to NEPA, if "scoping indicates that extraordinary circumstances are present and it is uncertain that the proposed action may have a significant effect on the environment," an EA must be prepared (FSH 1909.15,30.3).  





Examples


Three egregious examples of recent categorically-excluded timber sales are listed below.





¥The Bugkill Salvage Timber Sale (appeal pending) would log right within the Middle Fork Clearwater River Wild and Scenic River Corridor.  A Wild and Scenic River Corridor is a Congressionally-designated area and as such precludes the use of a CE.  Also, the river is home to threatened species including steelhead trout and chinook salmon.  Chief Dombeck, you emphasize watershed protection as being the priority of the Forest Service.  Surely logging in a Wild and Scenic River Corridor, with virtually no analysis or public participation, does not agree with this priority.  





¥The Grave Thinning Timber Sale (appeal pending) would log in a small landslide-prone watershed (where 8 previous landslides occurred) containing endangered bull trout and threatened steelhead trout.  The Forest Service categorically excluded this sale from additional analysis in an EA or EIS, and provided virtually no information regarding the unstable soils, water quality, or fisheries.





¥The Tom Beal Post and Pole Thinning Sale (1998) logged within an Inventoried Roadless Area, yet a categorical exclusion was performed.





Please, Chief Dombeck, we ask that you instruct your employees at the Clearwater National Forest to stop abusing the Categorical Exclusion provision.





Sincerely,











Kristin Ruether					Jeff Juel


Friends of the Clearwater				The Ecology Center, Inc. 


PO Box 9241						801 Sherwood Street, Suite B


Moscow, ID  83843					Missoula, MT  59807


		  					


Mike Wood						Judi Brawer, Esq.


Alliance for the Wild Rockies				American Wildlands


PO Box 8731 					40 East Main Street, Suite 2


Missoula, MT  59807					Bozeman, MT  59715





Larry McLaud					Al Espinosa	


Idaho Conservation League				Idaho Sporting Congress


PO Box 9783						PO Box 4264


Moscow, ID  83843					Boise, ID  83701





Katherine Deuel					Dr. Charles Pezeski


Wilderness Watch					Clearwater Biodiversity Project


PO Box 9175


Missoula, MT  59807





Tim Hermach						Steve Holmer


Native Forest Council				American Lands Alliance


PO Box 2190


Eugene, OR  97402











