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December 14, 1999





CAET-USDA, Att. Planning Rule


Forest Service USDA


200 East Broadway, Room 103


P.O. Box 7669


Missoula, MT 59807





	Please accept the following comments to the Proposed Rule changes to the National Forest System Land and Resource Management Planning on behalf of Friends of the Wild Swan, Montana Ecosystems Defense Council and Swan View Coalition.


	Overall we feel that the proposed regulation changes 1) provide the agency with unnecessary and unneeded discretion in implementing management decisions on National Forest lands, 2) eliminate important provisions of the NFMA, 3) do not include specific management requirements for fish and wildlife resources, and 4) are in violation of the intent and legal statutory requirements of the NFMA.





Proposed ¤219.2 Goals and principles for planning


	The proposed change from 14 Principles to 5 Goals with guiding principles excludes many of the original protections provided by the NFMA such as:


	1)  protection and improvement of the quality of renewable resources,


	2)  preservation of important historic, cultural and natural aspects of our national heritage,


	3)  protection and preservation of the inherent right of freedom of American Indians to believe, express, and exercise their traditional religions,


	4)  establishment of quantitative and qualitative standards and guidelines for land and resource planning and management,	


	5)  protection of the productivity of the land,


	6)  protection of the safe use and enjoyment of national forests by the public,


	7)  recognition that National Forests are ecosystems and their management of goods and services requires an awareness and consideration of the interrelationships among plants, animals, soil, water, air and other environmental factors within such ecosystems. 





Instead they are replaced with�	Goal #1: Planning must be directed toward assuring the ecological sustainability of our watersheds, forests and rangelands...at the same time planning recognizes that ecological, economic and social sustainability are inextricably linked: impairing the sustainability of any one aspect affects the entirety.


	Goal #2: Plans promote economic and social sustainability by providing for a wide variety of uses, values, products and services and by enhancing society's capability to make sustainable choices.


	Goal #3: Planning recognizes and is efficiently integrated into the broader geographic, legal, political and social landscape within which national forests and grasslands exist.


	Goal #4:  Planning meaningfully engages the American people in the stewardship of their national forests and grasslands and builds stewardship capacity.


	Goal #5: Planning, which must be at once visionary and pragmatic, guides stewardship.


	Comment:  The new regulations are vague with lots of happy talk that does not protect or preserve anything and puts social and economic considerations on essentially the same level as biological considerations.  In addition, key words such as stewardship and stewardship capacity are not defined (more on definitions later).





Discretion


The new regulations give the Forest Service more discretion than they have earned.


	¤219.4(b) - The responsible official has the discretion to determine whether a topic of general interest or concern is appropriate for further consideration.


	Comment:  Instead of being obligated to analyze wildlife habitat, water quality, etc. the Forest Supervisor or Regional Forester can decide to ignore issues that may be too contentious.  They would not be legally obligated to deal with issues such as off-road vehicle use, wilderness management, grazing or mining in plan revision.


	


	¤219.5 - The responsible official has the discretion to chose the method and determine the scope of the collection of new information.  


	Comment:   So essentially after the responsible official decides what topics it wants to address then it can determine what new information will be gathered and how it will gathered.


	


	¤219.10(b) - In a plan amendment or revision decision document, the responsible official may exempt activities or uses authorized by existing permits, contracts, or other instruments from application of new or modified plan decisions provided that, subject to valid existing rights, the environmental effects of the authorized use do not prevent the achievement of the desired condition described by the land and resource management plan.  Otherwise, the responsible official, through the decision document accompanying a land and resource management plan amendment or revision, must establish a schedule for bringing preexisting authorized occupancy and use into compliance with the new or modified plan decisions.


	Comment:   So, once they chose the topics to address, and what new information they want they can exempt whatever activities they want from the Forest Plan.


	


	¤219.20(b)(9) - Include at the appropriate and applicable scale, non-discretionary, reasonable and prudent measures and associated terms and conditions contained in biological opinions issued under 50 CFR Part 402.  Provide rationale for adoption or rejection of discretionary conservation recommendations in biological opinions, as well as objectives identified for Forest Service action as part of recovery plans developed under the Endangered Species Act.


	Comment:   Rather than encouraging or mandating that the decision makers use the conservation recommendations in Biological Opinions they can merely reject them as long as they document it.  Federal agencies are charged with recovery of threatened and endangered species, not just the avoidance of taking or jeopardy.  Conservation recomendations necessary for recovery, therefore, are mandatory and cannot be ignored.	


	


	¤219.22(a) - Broad Scale Asseessments - When appropriate and practicable, a responsible official must provide for independent, scientific peer review of the findings and conclusions originating from a broad-scale assessment. Peer review may be provided by scientists from the Forest Service, other federal, state or tribal agencies, or other institutions. 


	Comment:   There are no parameters for determining what is appropriate or practicable nor are there any criteria to define what is an "independent" review.  Is a Forest Service review of a Forest Service assessment really "independent".


	


	¤219.22(b) - Local Analyses - A responsible official may include scientists in periodic technical reviews of local analyses and field reviews of the design and selection of subsequent site-specific projects.


	Comment:   It appears that the Forest Service can design projects without including scientists if they are inclined.   So while the role of scientists could theoretically be expanded -- Forest Supervisors could minimize their role at key points in the planning process.


	


	¤219.23(d) - The participation of scientists in planning - Assisting in the identification of topics of general interest or concern and analyses to help understand the information needed for effective planning.  Scientists may also be involved in developing strategies for gathering, synthesizing, and integrating and evaluating information on complex issues, particularly those having broad geographic and community interest.  Scientists may be employed by the Forest Service or employed by other federal, state, local or privately owned entities.


	Comment:   Who decides which scientists participate and who they are employed by?  Is this really an independent peer review process?  Will agency scientists who are routinely pressured within the agency be the peer reviewers?  Or will they be employed by industry or other special interests?





Monitoring and Evaluation


	Comment:  There is a lot of good guidance in this section of the regs (¤219.11) such as "Habitat conditions and trends must be monitored for selected focal species and species at risk.  Habitat conditions should include all conditions necessary to support the species, not just vegetative components of habitat."� 	However, the draft rule weakens the existing regulatory requirements because they are not required to continually monitor and assess populations of species.   How do we know that alterations to habitat are benign unless we monitor the population to determine the effect of the habitat alterations upon it?  The Forest Service could in best faith alter habitat in a way it thinks is good, watching its habitat monitoring paint a very rosy and improving picture while the population is in fact soon extirpated from the area!


 	The most disturbing part of the monitoring section is (f) Monitoring and evaluation of social and economic sustainability which states: "Monitoring  and evaluation of social and economic sustainability should include periodic review of national, regional, and local supply and demand for products, services and values.  Special consideration should be given to those products, services, and values that the Forest Service is uniquely poised to provide.  Monitoring should improve the understanding of the National Forest System contributions to human wants and values to social and economic sustainability."


	We continue to see our National Forests perceived as commodity-factories rather than providing habitat for birds and animals and clean water for people and fish.  As we move into the new century we must realize that our past actions have extirpated species from most of the United States.  Our National Forests provide the best opportunities for ensuring that they are not driven to extinction.





Ecological, social and economic sustainability 


	¤219.19: Achievement of ecological, social and economic sustainability is the overall goal for management of National Forest System land.  To achieve sustainability, the first priority for management is the maintenance and restoration of ecological sustainability to provide a sustainable flow of products, services, and other values from these lands consistent with the laws and regulations guiding their use and enjoyment by the American people.


	Comment:   Apparently the only reason to maintain ecological integrity is to provide a sustainable flow of products.  


	


	¤219.20(b)(8): Provide for ecological conditions such that there is a high likelihood  of maintaining the viability of native and desired non-native species over time within the plan area, except as provided in paragraph (b)(8)(iv).  


	Comment:   Under this new regulation the Forest Service  only has to have a high likelihood for maintaining viability of focal species (as umbrella or indicator species) instead of maintaining viability as the current regulation states.  Once again more discretion is given to the Forest Service to decide whether the vague "high likelihood" standard has been met.  The proposed regulation does, however expand the viability regulation in that it doesn't only apply to vertebrate species which is good.


  


Historic Range of Variability 


	(a)(4) Estimates of the historical range of variability of ecological conditions, which should include an analysis of the differences over time in the occurrence of key attributes of ecological systems and should identify those conditions that occurred more frequently than others.  Estimates must be made for a specified period of time and include the effects of natural and human disturbance regimes prior to European settlement.  Current conditions must be compared to the distribution of historical conditions prior to European settlement to develop insights about the current status and integrity of ecosystem components.


	(b)(3) Provide for maintenance of the biological and physical components of ecosystems within the historical range of variability, except as provided in paragraph (b)(3)(iv).


	(b)(3)(iv) Where the use of historical range of variability to set goals and objectives, and/or disturbance processes to guide management actions, would result in future conditions that are judged to be ecologically and/or socially unacceptable; or where the historical range of variability or disturbance processes are poorly understood; or where ecosystems have been altered to the extent that it is not possible to return to conditions within the historical range; other scientifically credible approaches may be used to maintain or restore ecosystem integrity.  The scientific basis for such alternative approaches, and the fundamental differences from an approach based the(sic) historical range of variability and disturbance processes must be fully documented.


	Comment:   It appears that the concept of HRVwill become codified at ¤219.20.  In essence Ecological Sustainability is dependent upon maintaining/restoring HRV.  Yet currently we see the Forest Service using HRV as an excuse for logging.  If HRV is to be included in the regs than the inclusion of road/roadless HRV should be used as the best single measure of ecosystem health.  What is the HRV of roadless land?  Everything was.  What is the HRV of the number or density of roads?  Zero!  The current proposal once again provides the Forest Service with unneeded discretion to narrowly choose what HRV it wants to analyze (eg., vegetation) and what HRV it doesn't (eg., roads).


	Forest Service researchers Arthur Tiedemann, James Kemmedson and Evelyn Bull


recently challenged the HRV bandwagon in their paper "Solution to Forest Health Problems with Prescribed Fire:  Are Forest Productivity and Wildlife at Risk?", which has been accepted for publication in Forest Ecology.  In the abstract, they state "We question the degree to which presettlement forest conditions are understood and the feasibility and


desirability of converting forests to a seral state that represents those conditions. . .  Rather than attempting to convert forests to a poorly described and understood set of presettle-ment seral conditions, examining their present condition and assessing the potential to provide the full array of desired resource outputs and values would be prudent."  It is important to note that here they are referring to values and outputs like deer and elk and species dependent upon closed-canopy old forests and heavily littered forest floors, not just outputs like timber.


	In the absence of standards and guidelines and past monitoring data we do not believe the Forest Service has the expertise or information necessary to tweak  the forests to a mythic historic range of variability.


	


¤219.21 Social and economic sustainability


	(b)Ê Social and economic analyses.Ê Social and economic analyses are important in gaining understanding of the relationships among ecological, social, and economic sustainability.Ê Social analyses address human lifestyles, attitudes, beliefs, values, demographic characteristics, and land-use patterns of human communities and their capacity to adapt to changing conditions.Ê Economic analyses identify and evaluate an area's economy in the context of national and regional supply, demand, and private and public values.Ê In conducting broadscale assessments or local analyses, the responsible official should consider the best available information to consider social and economic factors such as: 


      (1)Ê demographics, life style preferences, cultural norms, economic measures, land uses, cultural and American Indian tribe land settlement patterns, social and cultural values, and community health; 


      (2)Ê opportunities to provide social and economic benefits to communities through natural resource restoration strategies;Ê 


      (3)Ê current demographics related to direct, indirect, and induced effects on income, population, and industry employment, and the ability of communities to adapt to change;


      (4)Ê the relationship between these variables and the uses, products, and services provided by the National Forest System;Ê 


      (5)Ê economic estimates of the National Forest System contribution to present and future society benefits (both quantitative and qualitative); 


      (6)Ê the financial and opportunity costs derived from market and non-market use; and


      (7)Ê the presence of natural resources and resource capital investment in National Forest System lands.


	(c)Ê Social analyses.


(3)Ê A social analysis should describe potential consequences to communities and regions from land management changes in terms of capital availability, employment opportunities, wage levels, local tax bases, federal revenue sharing, the ability to support public infrastructure andÊ social services, human health and safety, and other factors as necessary and appropriate.


	(d)Ê Economic analysis.Ê 


      (1)Ê An economic analysis may include a quantitative, qualitative, and historical analysis of the effects of National Forest System management on national, regional, and local economies. 


      (2)Ê Economic analysis is undertaken at varying spatial scales and should include the long-term costs and benefits of management activities and their contribution to net public benefits and regional and community well being. 


	(e)Ê Regional social and economic analyses.Ê Regional analyses may include a quantitative and qualitative analysis of the economic and social history of the region; the culture of the groups and communities and how they have changed over time; the organization and leadership of local communities; the institutional environment, including the pattern of land ownership, related conservation and land use policies at the state and local level, and existing opportunities for collaboration with other agencies, businesses, organizations, landowners; and other dimensions of social life. (emphasis added)


	Comment:   This is a big change to the regulation which the Forest Service discloses has no counterpart in the old reg.  We believe it is dangerous to have the Forest Service consider community health, lifestyle preferences, ability of communities to adapt to change, etc. in management of National Forests.  Perhaps the forest "outputs" to humans should also be described in terms of HRV.  How many million board feet of trees were logged from the National Forests in presettlement conditions?  Zero!  The Forest Service wants to mix presettlement conditions with unlimitted greed and somehow arrive at sustainability and it just can't be done.   





	¤219.25 - Comment:   Science advisory boards are a good idea however the composition of them to include social scientists and economists (in addition to physical and biological scientists) move the debate from what's good for the land and the critters to what's good for people.  Usually two different things.





	¤219.28 (d) - Comment:   This section allows salvage or sanitation logging on all NF lands except those prohibited by law (i.e., wilderness) to achieve desired conditions. This loophole for "forest health", "stewardship", "restoration" (undefined in the glossary) and all the other buzz words gives carte blanch approval to log everywhere to maintain that mythic "historic range of variability."  With no Allowable Sale Quantity unrestricted commercial logging could take place under the guise of restoring forest health.





Miscellaneous


1.  The regulations do not appear to have requirements for any standards or guidelines.  A lack of standards and guidelines is not only bad for the resources, but makes it impossible for either the line officers to keep their subordinates in-check or for the public and courts to do so.





2.  There does not appear to be a requirement for Management Areas although ¤219.26 alludes to it.  Please clarify. 


	


3.  We understand that regional guides are done away with however there is vague reference to national outputs but no requirement for RPA either.  Is RPA done away with too?  Please clarify.





4.  The first monitoring and evaluation report is due within 3 years from the effective date of the rule.  Why so long?





5.  The new regulations have lots of provisions for collaboration and advisory committees.  Every forest doesn't have to have an advisory committee but every forest supervisor must have access to one.  These are national forests, we do not believe that local collaboration should pre-empt NEPA.  Everyone in the U.S. should have the opportunity to participate in national forest management, not just those who happen to live close to a forest.  Views of any collaborative groups should not receive special consideration in defining the landscape goals or principal topics of the planning process.





6.  There is no appeals process for Forest Plans.  The objection process outlined does not allow adequate time to prepare the objection, no opportunity to intervene, no time deadlines for the agency to respond, no opportunity to request stays of activities pending an appeal decision, and no opportunity for review by the Forest Service Chief.





7.  It is unclear how these regulations dovetail with the President's roadless initiative and the Forest Service Environmental Impact Statement currently being prepared on protecting roadless areas.  Especially part 2 [of the Forest Service EIS] which would rely on the forest planning process to resolve remaining management issues for inventoried roadless areas and determine whether and how to protect uninventoried roadless areas.  We believe that all roadless areas should be protected no matter what size they are.  Roadless areas provide safe, secure habitat for many animals.  They also provide people and fish with clean water.  Small roadless areas are valuable because they may provide linkages between wilderness or could form core habitats for many birds, animals and fish.


	We also believe the Forest Service should manage roadless areas to protect their wilderness character and their eligibility to be Congressionally designated as Wilderness which includes prohibiting activities that may affect the wilderness eligibility of roadless lands such as road building, logging, mining and motorized use.  These regulations should reflect a commitment to preserving roadless areas.





 8.  There are no definitions for stewardship, restoration strategies, forest health or stewardship capacity.





	The Congressional intent of the National Forest Management Act, the law, was clear.  Originally NFMA was to restrict Forest Service discretion on clearcutting, impairing sustainability of the land and public expectations, and protecting important public values including water quality, scenery, wildlife, fisheries and others.  These expectations have not changed and the Forest Service has not demonstrated that it deserves more discretion.  Any new regulations should not ignore the intent and letter of the NFMA.








Sincerely,








Arlene Montgomery, Program Director


Friends of the Wild Swan


for


Keith Hammer, Chair


Swan View Coalition


and


Steve Kelly, Co-Chair


Montana Ecosystems Defense Council




















	





