SLAPP Suits

Two successful California SLAPP-backs:

1)      Verdict of over $11 million against a large California agribusiness company for SLAPPing three family farmers.  Wegis v. J.G. Boswell Co., No 179027, Super Ct., Kern County, Cal. (1988); aff'd sub nom, Thomson v. J.G.  Boswell Co., No. F011230, Cal. Ct. App., 5th App. Dist. (unpublished opinion June 14, 1991); rev. den., No.____, Cal Sup. Ct. (Oct. 3, 1991).

2)      Verdict of over $5 million in favor of California plumbers' union attorney against Shell Oil ompany after attorney reported to authorities that Shell product contained a cancer-causing substance.  Leonardini v. Shell Oil Co., No. 310945, Super. Ct., Sacramento County, Cal. (verdict Apr. 22, 1986); aff'd, 216 Cal App.3d 547, 264 Cal.Rptr. 883 (1989); cert. den., ___U.S.__, 111 S.Ct. 293 (1990).

Washington has a new (and probably first) case interpreting Washington's anti-SLAPP suit statute, RCW 4.24.500.  The case was decided by Division 1 of the Washington Court of Appeals.  The cite is Gilman v. MacDonald, 74 Wn.App. 773.

Under the Gilman case, courts should apply the actual malice standard rather than a negligence standard in SLAPP suits brought under a defamation theory -- which is good news for public interest plaintiffs.

There is a good article on this case in the Washington Journal, Vol. 3, No. 29 published Monday, July 18, 1994.  This case may have been appealed to the Washington Supreme Court, so be careful to check its ultimate outcome before 

relying on it.

Jim Olmsted has quite a bit of information on SLAPP suits.  Much of this comes from the guru of SLAPP suit defense, George Pring at the University of Denver Law School.

And, if the person who's being sued was acting on behalf of an organization, and that organization has general business liability insurance or Directors and Officers insurance, the insurance company might pay the legal bills.

